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COURT OF APPEALS
STATE OF NEW YORK

HUNTERS FOR DEER, INC. and MICHAEL LEWIS,
Appellate Div. 2d Dept.
Case No: 2018-06959
Plaintiffs-Respondents,
Suffolk Co. Index No.
-against- 623373/2017

Notice of Motion For
TOWN OF SMITHTOWN, Leave To Appeal

Defendant-Appellant.

PLEASE TAKE NOTICE that upon the annexed Statement in Support of the
Motion for Leave to Appeal dated October 14, 2020, the exhibits annexed thereto,
the Decision and Order of the Appellate Division, Second Department dated Au-
gust 19, 2020, and upon all prior pleadings and proceedings heretofore had herein,
the Defendant-Appellant, Town of Smithtown, will move at a motion term of this
Court at the Courthouse located at 20 Eagle Street, Albany, New York, on the 26"
day of October, 2020, at 9:30 a.m. of that day or as soon thereafter as counsel can
be heard, for an Order pursuant to Article 6, §3(b)(6) of the New York State Con-
stitution and CPLR § 5602(a)(1)(i) granting the Defendant-Appellant leave to ap-

peal to the Court of Appeals from the decision and order of the Appellate Division,



Second Department, dated August 19, 2020, together with a stay pending the deter-
mination of the appeal, and for such other and further relief as this Court deems
just and proper..

The grounds of the motion are that this matter raises a novel issue of
statewide importance involving the construction of two state laws, public safety
and the right to discharge bows,

Dated: Smithtown, New York
October 14, 2020
Respectfully submitted,
MATTHEW V. JAKUBOWSKI

Town Attorney
Att for Defendant-Appellant

99 West Main Street
Smithtown, New York 11787
Tel. 631 360 7570
jjuengst@smithtownny.gov

To:
Clerk of the Court of Appeals
Court of Appeals Hall
20 Eagle Street
Albany, New York 12207

Killoran Law, P.C.

Attorneys for Plaintiffs-Respondents
132 Main Street

Westhampton Beach, N.Y. 11978
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STATEMENT OF PROCEDURAL HISTORY
AND TIMELINESS OF MOTION
The Defendant-Appellant, TOWN OF SMITHTOWN, (hereinafter, “Town”
or “Defendant”) moves for an Order pursuant to Article 6, §3(b)(6) of the New
York State Constitution and CPLR § 5602(a)(1)(i) granting the Town leave to ap-
peal from the Decision and Order of the Appellate Division, Second Department,
dated August 19, 2020 (“August 19, 2020 Order”), to the Court of Appeals, upon
the ground that this matter raises novel issues of statewide importance, the issu-
ance of a stay allowing for the enforcement of Smithtown Town Code §160-5
pending a determination on the appeal in the event leave is granted, and for such

other and further relief as this Court may deem just and proper. A copy of the



August 19, 2020 Order, which was served by the Town on September 15, 2020,
upon counsel for the Plaintiffs-Appellants, HUNTERS FOR DEER, INC. and MI-
CHAEL LEWIS (hereinafter “Plaintiffs”) on September 15, 2020, is annexed
hereto as Exhibit A. A copy of the affidavit of service of the August 19, 2020 Or-
der is annexed to this motion as Exhibit B. The August 19, 2020 Order finally de-
termined this matter by granting summary judgment to the Plaintiffs and is not ap-
pealable as of right.

A copy of the Supreme Court Order dated May 21, 2018 (“May 21,2018
Order”), which was appealed by Plaintiffs to the Appellate Division, Second De-
partment, is annexed hereto as Exhibit C. Copies of the Briefs and Record on Ap-
peal are submitted with the instant motion, and references to the Record on Appeal
are designated as “(R. #)”.

The instant motion is being served on or before October 15, 2020 and there-
fore, the Town timely moves in this Honorable Court for leave to appeal the Au-
gust 19, 2020 Order to the Court of Appeals. A copy of the affidavit of service of
this motion and its supporting papers upon Plaintiffs’ counsel is annexed hereto.

The underlying action sought to declare invalid a Smithtown Town Code
provision establishing a minimum 500 foot discharge setback for firearms includ-
ing a bow and arrow within the jurisdiction of the Town of Smithtown outside of

village boundaries. Plaintiffs commenced the action by the filing on December 6,



2017, a summons and verified complaint (R. 9 - 11). In the complaint the Plain-
tiffs assert that the Town’s setback limit is invalid because the state’s Environmen-
tal Conservation Law (hereinafter “ECL”) barred municipalities from legislating
more restrictive discharge limits than the state. In this case the Town’s longer set-
back of 500 feet is more restrictive than the State’s setbacks of 150 feet for long
bows and 250 feet for crossbows.

Issue was joined by the Town on December 18, 2017, with the filing and
service of a verified answer [R. 44-48] denying the material allegations in the com-
plaint and asserting affirmative defenses as follows: first, the complaint failed to
set forth sufficient facts to constitute a sufficient cause of action; second, the
claims are barred in whole or part by the statute of limitations; third, the complaint
fails to set forth facts to constitute a deprivation of any constitutional right; fourth,
plaintiffs lack standing to sue; fifth, plaintiff failed to timely and/or properly ex-
haust all necessary administrative, statutory and/or jurisdictional pre-requisites to
commence the action; sixth, lack of damages or the damages are inconsequential
and de minimis; seventh, lack of jurisdiction due to defective summons; and eighth,
the Town acted reasonably and believed its actions were lawful and within statu-

tory and constitutional authority and its actions and omissions were pursuant to

law.



On or about March 23, 2018, the Plaintiff moved for summary judgment
seeking an order declaring Town Code §160-5 invalid on the ground that it is
preempted by ECL §11-0931(4)(a)(2) which controls discharge limitations of fire-
arms and bows used for hunting. [R. 47-51]. On or about April 9, 2018, the Town
cross-moved for summary judgment [R. 52-58] seeking an order denying the Plain-
tiffs’ motion dismissing the action and on the grounds that the Town Code does not
regulate hunting and that the establishment of discharge distances for purposes of
public safety is a permissible exercise of the town’s police power granted pursuant
to Article 9 of New York’s Constitution and New York State Town Law §130(27)
the enabling legislation that grants certain local governments, including Smith-
town, the authority to enact local laws promoting public safety in areas where the
discharge of firearms is being conducted in populated areas and therefore, hazard-
ous. The Plaintiffs opposed the Town’s cross-motion. [R.59 — 66]. The Town sub-
mitted a reply affirmation in opposition to the Plaintiffs’ motion and in further sup-
port of its cross-motion for summary judgment. [R.67 — 69].

By its May 21, 2018, Order (the trial court order appealed from), the Su-
preme Court, Suffolk County (Santorelli, J.), denied the Plaintiffs’ motion and
granted the Town’s cross-motion dismissing the complaint. A copy of Justice San-

torelli’s decision and order is annexed hereto as Exhibit C.



Following service of Justice Santorelli’s May 21, 2018 Order with notice of
entry on May 22, 2018, the Plaintiffs filed a notice of appeal dated May 31, 2018.
On October 2, 2018, the Plaintiffs filed their appellate brief and the Record on Ap-
peal with the Clerk of the Second Department of the Supreme Court of the State of
New York. The Town filed a brief in opposition and the appeal was fully submit-
ted to the Second Department on May 22, 2020. Copies of the briefs and Record
on Appeal filed in the Second Department are submitted herewith.

By its August 19, 2020 Order (Exhibit A), the Appellate Division, Second
Department reversed the May 21, 2018 Order, denied the Town’s cross-motion for
summary judgment dismissing the complaint and granted the Plaintiffs’ motion for
summary judgment declaring Town Code Chapter 160 invalid as applied to the dis-
charge setback of a bow and arrow, and remitted the matter to the trial court for the
entry of a judgment declaring chapter 160 of the Town Code invalid as applied to
the discharge setback of a bow and arrow.

Pursuant to New York State Constitution Article 6, §3(b)(6) and CPLR
§5602((a)(1), the Town now moves by notice of motion to the Court of Appeals for
leave to appeal the August 19, 2020 Order of the Appellate Division, Second De-
partment on the ground that this matter raises novel issues of statewide importance

involving preemption of local public safety laws and for a stay pending a decision



of this Court on the appeal in the event leave is granted and for such other and fur-

ther relief as this Court deems just and proper.

THE COURT’S JURISDICTION OVER THE
MOTION AND THE PROPOSED APPEAL

Jurisdiction over this motion and the proposed appeal is conferred upon this
Court by Article 6, §3(b)(6) of the New York Constitution and CPLR
§5602(a)(1)(i). This is an appeal from the decision and order of the Appellate Di-
vision, Second Department, by a vote of 4-0 that finally determined the action,
which originated in the Supreme Court, and which is not appealable as of right.

DISCLOSURE STATEMENT PURSUANT
TO 22 NYCRR §500.1(f)

The Town of Smithtown is a municipal corporation formed and operated
pursuant to the laws of the State of New York. As such, it does not have any par-

ent corporations, subsidiaries or affiliates.

STATEMENT OF THE QUESTIONS PRESENTED FOR REVIEW
This proposed appeal presents the following questions of law which are of
statewide importance, having broad impact upon how municipalities will conduct
their governmental duty to provide for the safety of their inhabitants in close prox-

imity to persons using bows capable of killing or injuring people. References to



pages in the Record on Appeal are to locations in the Record where the issue was

raised]:

1.

Does the Environmental Conservation Law bar local governments from
regulating the use of bows when their use presents a danger to the general
public or nearby residents? [R. 10, 13, 54, 57, 64, Point II of Plaintiffs’
Appellate Brief, ]

Is the danger posed to the safety and welfare of residents from the use of
firearms, including bows, in densely populated areas a matter that affects
the state as a whole? [R. 54, 55, 57, 67, Point IV of the Town’s Appellate
Brief in Opposition]

Is there a preemptive conflict between a town’s public safety firearm or-
dinance (adopted pursuant to state Town Law §130[27)]) establishing a
minimum 500 foot discharge setback for bows and the Environmental
Conservation Law §11-0931 which sets shorter discharge setbacks for
bows (150 feet for long bow; 250 feet for cross bow) when used to hunt
wildlife? [Point III of the Town’s Appellate Brief in Opposition; August
19, 2020 Order of the Appellate Division at p. 2 -3; Justice Santorelli de-
cision of May 21, 2018, at pp. 4-5]

In adopting Town Law §130(27) did the Legislature evidence an intent to

limit the authority of local governments to determine what implements



constitute firearms for purposes of regulating their safe use in close prox-
imity to the general public within their jurisdictions? [Point I1I of the
Town’s Appellate Brief in Opposition; August 19, 2020 Order of the Ap-
pellate Division at pp. 2 - 3]

5. Did the Appellate Division misapply the rule of in pari materia when it
construed two separate state acts that touch upon the same subject matter
but have different purposes? [August 19, 2020 Order of the Appellate

Division at p. 3].

STATEMENT OF RELEVANT FACTS

In 1967 the Town of Smithtown adopted Chapter 160 entitled, “Ordinance
Regulating the Discharge of Firearms in the Town of Smithtown” to its town code.
Since 1967, the Town’s definition of Firearm has included “a bow and arrow.”

The only amendment to the Town’s definition of firearm occurred in 1990 when
the term “bludgeon” was removed.

The purpose of Chapter 160 is found at §160-3 which states, “[t]he purpose
of this chapter is to prohibit any person from discharging a firearm in those areas
of the Town of Smithtown in which such activity may be hazardous to the general
public or nearby residents.” In addition to defining prohibited areas as all areas in

the town "except those areas as stipulated under §160-5, entitled “Exceptions,”

10



§160-4 also deemed the discharge of firearms to be hazardous to the general pub-
lic.
Sec. 160-5 - Exceptions was amended in 1990 to read as follows:
Landowners may discharge firearms on their own property, and
also firearms may be discharged upon a landowner’s property by
others with the written consent of the landowner, provided that
such discharge of firearms does not violate the provisions of the Envi-

ronmental Conservation Law.

[Town Code §160-5 (amended 1-9-1990)].

In 2012, the Town amended §160-5 again. It is this version that the Appel-
late Division invalidated in the August 19, 2020 Order subject of this motion.
Town Code §160-5 reads,

Firearms may be discharged upon one’s own property and the property
of another with the written consent of the landowner, provided that any such
discharge of firearms does not occur within five hundred feet from a dwelling,
school or occupied structure, or a park, beach , playground or any other place
of outdoor recreational or non-recreational activities; and further provided that
any such discharge of firearms does not violate the provisions of the New
York State Environmental Conservation Law.

[Town Code §160-5 (Amended 2-23-2012)].

In 2014, the State Legislature amended ECL §11-0931(4)(a)(2)[L. 2014

C.55, Part EE] as part of a State Budget Bill. The amendment to the discharge set-

back for long bows consisted of a reduction from 500 feet to 150 feet and the

11



amendment to the discharge setback for crossbows consisted of a reduction from
500 feet to 250 feet.

The legislative history of the passage of the setback reductions makes clear
that the safety of the general public or nearby residents was not a concern of those
supporting the amendments. Annexed hereto as Exhibit D are excerpts from the
supplemental bill jacket for the Laws of 2014, Chapter 55 pertaining to the amend-
ments. Nothing in the Governor’s 2014 State of the State report, Executive
Budget Report, Preliminary Report on the State Fiscal Year 2014-15 Enacted
Budget, NYS Executive Budget Memorandum In Support, NYS Senate Majority
Coalition Finance Committee/Counsel Staff Analysis, NYS Assembly Ways and
Means Committee Yellow Book Review and Analysis, NYS Finance Democratic
Conference Staff Analysis, correspondence from Audobon New York, the Nature
Conservancy, New York State Conservation Council, Inc., State of New York
Conservation Fund Advisory Board, or the testimony of the DEC Commissioner
Joseph Martens, demonstrates any consideration was given by the supporters of the
amendments for the safety of people living, working or playing nearby.

However, at the Joint Legislative Hearing on January 29, 2014, Senator Liz
Krueger raised her concerns with Commissioner Martens about allowing cross-
bows to be treated “the same way as longbows, as opposed to guns.” Exhibit D,

page 91 of the hearing transcript. She asked the Commissioner, “[a]re you not

12



concerned about allowing these to be used within 150 feet of where people and
children live? Id. The Commissioner’s response was “[a]ll I can tell you, Senator,
is that I have been reassured by my staff, many of which are very knowledgeable
about crossbows and longbows, that 150 feet is a safe distance, that the arrows lose
their force long before the 150 yards.” He then corrects his testimony to reflect
that he meant 150 feet. Id. pp. 91-92. The Senator advises the Commissioner of
her understanding that some bows “are enormously powerful and can go far farther
than 50 yards.” Id. p.92. Senator Krueger ends her questioning of the Commis-
sioner with a request that he get her some research about crossbows to “assure us
that we wouldn’t be putting children at risk.” Id. The Commissioner agrees to
her request and states, “[o]bviously I would share your concerns.”

Although the amendments to ECL §11-0931(4)(a)(2) reflect an adjustment
to 250 foot setback for crossbows, the legislative history nonetheless, reflects little
if any concern for the safety of members of the general public. Moreover, as evi-
denced by the 2014 amendment to ECL §11-0103(25) “Hunting related incident”
remained defined as “the injury to or death of a persona caused by the discharge of
a firearm, crossbow or longbow . ..” No other amendments prior to or after 2014
evidence any intent for the State to manage the safety of the general public or resi-

dents near within striking distance of those using any type of bows.

13



The Town of Smithtown does not regulate the hunting of wildlife in any part
of its code. Nonetheless, after the 2014 amendment to the ECL, the Plaintiffs
viewed the Town’s firearm ordinance as interfering with the state’s authority over
hunting because 1) it includes the term ‘bow and arrow’ in its definition of firearm,
and 2) it still requires a 500 foot setback for the discharge of firearms.

In 2017, the Plaintiffs challenged the Town’s 2012 amendment on the
grounds that the Department of Environmental Conservation (hereinafter “DEC”)
holds exclusive regulatory authority over hunting and the discharge of bows in
New York. [R-10]. Plaintiffs alleged in the complaint that the Town’s 500 foot
setback for all firearms is inconsistent with the state law regulating bows and as
such the town’s ordinance defeats the state law’s purpose of “providing a detailed
and comprehensive statewide regulatory framework for the management of wild-
life populations, including by means of hunting.” [R-11].

The Plaintiffs’ motion for summary judgment was denied by the trial court
on the grounds that 1) the state did not preempt the entire field of regulating the
discharge of firearm as towns are expressly authorized to regulate firearms pursu-
ant to Town Law §130(27); 2) there is no conflict preemption between the state
laws and the town ordinance because the state laws do not allow anything that the
town ordinance prohibits; and 3) the Plaintiffs failed to rebut the presumption that

the town ordinance is a valid exercise of its rule making authority.
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The Plaintiffs appealed to the Appellate Division, Second Department which
reversed the trial court’s decision. The Second Department held that notwith-
standing the authority provided to Smithtown under New York Town Law
§130(27) to regulate the discharge of firearms, the Town’s 2012 amendment re-
stricting the discharge setback on all firearms, including a bow and arrow, to 500
feet from a dwelling, school or occupied structure, or a park, beach, playground or
any other place of outdoor recreational or non-recreational activities was invalid as
applied to a bow.

Despite the fact the term “firearm” is not defined anywhere in ECL Article
11 which controls hunting activities throughout the State, or in Town Law
§130(27) which authorizes towns to regulate the discharge of firearms, the Second
Department held that the Town did not have the authority to include a bow in its
definition of firearm. The Second Department ruled that when the two different
state statutes are analyzed together, it can be inferred that the Legislature intended
the term “firearm” to exclude a bow, and therefore, the Town could not rely on
Town Law 130(27), to adopt a stricter setback standard for bows than the state’s
setbacks in ECL §11-0931(4)(a)(2).

Despite the fact that ECL 11-0931(4)(a)(2) and Town Law 130(27) have
very different purposes, the Second Department reasoned that it was proper to ap-

ply the construction principle of in pari materia to both state statutes because they

i5



each use the “same terminology to regulate the same subject matter.” The court
apparently placed significant weight on the fact that Town Law §130(27) “men-
tion[s] . . . the 500 foot rule which refers to the 500 foot discharge setback in ECL
11-0931(4). All of these factors together lead the Second Department to conclude
that the Town’s regulation of bows in §160-5 of Town Code Chapter 160 is incon-
sistent with state law.

As demonstrated below, the Second Department erroneously applied the
principle of in pari materia to two State statutes that address vastly different con-
cerns even though they each touch upon the use of firearms and bows. The State’s
wildlife management laws and hunting regulations do not afford the Department of
Environmental Conservation complete autonomy over matters of safety of the gen-
eral public on a statewide basis. Moreover, neither of the State laws involved in
this matter expressly or impliedly bar the Town from including bows in its defini-
tion of firearms. Accordingly, the State’s ECL does not preempt the authority
granted to Smithtown by the Legislature under Town Law §130(27) to adopt the
more restrictive setback of 500 feet for the discharge of bows within the town’s ju-
risdiction. The Second Department’s decision and order must be reversed and the
trial court’s decision and order dismissing the complaint must be reinstated and a

judgment entered in the Town’s favor dismissing the complaint.
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ARGUMENT
POINT L.
LEAVE TO APPEAL SHOULD BE GRANTED SO THE COURT OF AP-
PEALS MAY CONSIDER WHETHER THE APPELLATE DIVISION
ERRED IN FINDING THAT THE ENVIRONMENTAL CONSERVA-

TION LAW PREEMPTED A TOWN ORDINANCE’S MORE
RESTRICTIVE SETBACK FOR THE DISCHARGE OF BOWS.

The fact that as part of New York’s obligation to manage all wildlife, the
Legislature adopted a comprehensive scheme that regulates the use of firearms,
long bows and crossbows for hunting (Article 11 (Fish and Wildlife) of the state’s
Environmental Conservation Law), does not automatically preempt a town from
regulating the use of firearms and bows within each municipality’s unique jurisdic-
tion for purposes of public safety.

Some towns and villages in New York are more densely populated than oth-
ers. There are more people living and working in Smithtown than most towns in
Cayuga County. As aresult it is understandable that if a bow is discharged in
Smithtown near a home, business, school, etc., there is greater risk of injury, dam-
age or death to a person in Smithtown than a less populated town. Local govern-
ments are in a better position than the State to police activities in their communities
to meet present and future needs of their inhabitants. The matter of policing the

discharge a firearm or bow is a matter within the scope of the property, affairs or
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government of a local government and as such is a matter left to local control pur-
suant to N.Y. Constitution, article IX, §3(a). See also Municipal Home Rule Law
§10.

The State has never demonstrated that its interest in managing the deer pop-
ulation is so substantial as to override local governments’ constitutional authority
to provide for the safety and welfare of the inhabitants of each municipality in ac-
cordance with local conditions (availability of open space, density of buildings and
structures, population).

Unless there is a valid express preemption of local law contained in a State
law, a court will not invalidate a local law unless it can be sufficiently established
that the state law impliedly preempts the local law. This court looks to the purpose
or declared policy of a State statute. It also looks to see if the State enactment reg-
ulates the field or subject matter so completely that its intention is to prevent vary-

ing local legislation of the matter. Monroe-Livingston Sanitary Landfill, Inc. v.

Town of Caledonia, 51 N.Y.2d 679, 435 N.Y.S.2d 966 (1980).

The Town contends that the Second Department ignored the purposes under-
lying ECL Article 11, Town Law 130(27) and Smithtown’s Chapter 160 and erro-
neously inferred that the Legislature intended to preclude all municipalities from
regulating discharge setbacks for bows. In particular, the appellate panel inferred

that the term ‘firearm’ as used in the ECL does not include a bow. It held that
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Smithtown had no authority to include a bow in its definition of firearm and there-
fore, Smithtown’s ordinance at §160-5 of the town code purporting to regulate the
discharge setback of a bow to 500 feet was inconsistent with state law allowing a
setbacks of 150 feet f and 250 feet for a long bow and crossbow respectively. See
ECL §11-0931(4)(a)(2).

The declared purpose of ECL Article 11 is “the efficient management of the
fish and wildlife resources of the state.” ECL §11-0303(1). This section further
provides that management shall be deemed to include “both the maintenance and
improvement of such resources as natural resources” and that to achieve this pur-
pose, the department shall enter into reciprocal and cooperative arrangements with
political subdivisions as well as other public agencies and private entities. Id.

Town Law §130(7) is a special law authorizing specified municipalities to
adopt local rules, regulations or ordinances prohibiting the discharge of firearms
“in areas in which such activity may be hazardous to the general public or nearby
residents ... which ordinances, rules and regulations may be more, but not less, re-
strictive than any other provision of law.” It is clear from this language that the
purpose of Town Law §130(27) is to provide for the safety of people of Smithtown
who are in proximity to those using firearms.

Chapter 160 of Smithtown’s Town Code, entitled “Ordinance Regulating the

Discharge of Firearms in the Town of Smithtown,” states that its purpose is “to
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prohibit any person from discharging a firearm in those areas of the Town of
Smithtown in which such activity may be hazardous to the general public or nearby
residents.” Chapter 160, §160-4 provides that because “[t]he discharge of fire-
arms is deemed hazardous to the general public... [this activity is] prohibited in all
areas of the Town of Smithtown except those areas stipulated under §160-5, Ex-
ceptions.”

Section 160-5 of the Town’s Code requires all firearms to be discharged
from a distance of at least 500 feet of a dwelling, school or occupied structure, or a
park, beach, playground, place of outdoor recreation or non-recreational activities.
The Town defines a firearm to include a bow. Town Code §160-2 (“Firearm
[i]ncludes . . . a bow and arrow”).

Clearly the town’s firearm code is consistent with the provisions of the
state’s enabling legislation at Town Law §130(27) as both statutes allow for the
discharge of firearms at a minimum distance of 500 feet from an enumerated list of
structures and places. Both Town Law §130(27) and Town Code Chapter 160 ex-
pressly address a significant public safety issue — the danger presented by the prox-
imity between people who are involved in the activity of discharging firearms and
bows and those who are not.

The fact that ECL §11-0931(4)(a)(2) also refers to the discharge of firearms,

long bows and crossbows at distances of 500, 150 and 250 feet respectively from a
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dwelling house, farm building or farm structure actually occupied or used, school
building, school playground, public structure or occupied factory or church, does
not evince the State’s intent exclude local government’s role and bring the broad
scope of local public safety in populated areas such as Smithtown within its stated
purpose of efficiently managing wildlife.

Hence despite the fact the Town imposes a more restrictive setback for bows
than ECL §11-0931(4)(a)(2), the Town’s ordinance §160-5 is not in direct conflict
with the state law because they address different purposes. The State’s shorter set-
backs for bows is not related to public safety. It is intended to provide for more
accuracy in the taking of wildlife in furtherance of the State’s objective of manag-
ing wildlife. The Town ordinance on the other hand is solely intended to provide
safer discharge conditions for the protection of human life when people are using
bows in proximity to the general public or nearby residents in a manner that it pre-
sents a hazard to human life and property.

Despite its obligation to enter into cooperative agreements with local gov-
ernments as stated in ECL 11-0303(1), the Plaintiffs failed to demonstrate that the
state has made any attempt to fulfil its statutory obligation of reaching an agree-

ment with the town on the use of bows in Smithtown.
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The Appellate Division failed to consider the general spirit and purpose of
the statutes involved and to interpret the statutes in a manner to further their pur-

poses. Cohen v. Freedman, 185 Misc. 848, 58 N.Y.S.2d 154 (City Ct. N.Y. Co.,

Spec. Term 1945).

POINT IL
THERE IS NEITHER AN EXPRESS NOR AN IMPLIED INTENT

IN THE ECL TO PREEMPT THE TOWN FROM LEGISLATING
A MORE RESTRICTIVE DISCHARGE SETBACK FOR BOWS.

Had the State intended to preclude local governments from adopting safety
ordinances establishing discharge setbacks for bows, it could have spelled that out
in ECL Article 11. The State has done so in other Articles of the ECL. For in-
stance, Article 17 dealing with water pollution control contains a provision at §17-
1017 entitled, “Preemption of Local Law”. At subdivision 1 of that section the
state provided that “[e]xcept as provided in subdivision two of this section, any lo-
cal law or ordinance which is inconsistent with any provision of this title or any
rule or regulation promulgated hereunder shall be preempted.”

ECL Article 27 - the State’s solid waste disposal statute - states at §27-0711

that the state expressly disclaims any State purpose to supersede or preclude the
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enactment of local ordinances so long as they are consistent with at least the mini-
mum requirements of the regulations promulgated by the statute.

The ECL does not evince an implied intent to occupy the field of wildlife
management in a manner to exclude local governments from protecting their own
inhabitants from the dangers of the discharge of bows in densely populated areas.

Title 9 of ECL Article 11 unquestionably demonstrates the State’s intent to
control all aspects of hunting wildlife throughout the State. The declared purpose
of Article 11 governing the state’s exercise of fish and wildlife management au-
thority is found at ECL 11-0303. Subsection 1 states that the purpose is to vest in
the department the “efficient management of the fish and wildlife resources of the
state.” All wild animals are considered resources of the state. According to ECL
§11-0303(1), management includes maintenance and improvement of these re-
sources as natural resources. Management shall include entering into cooperative
agreements with political subdivisions of the State and with owners or lessees of
privately owned lands. Id.

Subsection 2 of §11-0303 expands on the purpose of managing wildlife by
directing the department to use its powers in a manner that promotes the mainte-
nance of desirable species in ecological balance and leads to the observance of
sound management practices giving regard to ecological factors; compatibility

with other land uses; recreational purposes of wildlife; requirements of public
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safety and the need for adequate protection of private premises and of the persons
and property of occupants against abuse of privileges of access to such premises
for hunting, fishing or trapping.

On the last two objectives - public safety and protection from abuse of hunt-
ing privileges - the State has failed to promulgate implementing regulations aimed
at protecting the general public or residents in close proximity to hunters discharg-
ing firearms including bows.

Nowhere in Title 9 of ECL Article 11 is there any language indicating that
the State’s management policies for deer throughout New York excludes the con-
cerns or involvement of local government in providing for the safety of people
within its borders when it comes to the use of firearms including bows. To the
contrary, cooperation with local governments is expressly intended to be part of the
management strategy of the State. See ECL §11-0303 sub.(1) (authorizing the de-
partment to enter into reciprocal and cooperative agreements with political subdivi-
sions on matters related to wildlife management). Upon information and belief,
the State has not reached out to Smithtown to discuss entering an agreement con-
cerning the use of bows in the town.

The only other mention of public safety is contained in ECL §11-093 1(2)
which contains an exception for persons with disabilities from the prohibition of

carrying a loaded firearm in a vehicle subject to restrictions “deem[ed] necessary
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in the interest of public safety.” Aside from these two references to public safety,
the overwhelming majority of Article 11°s provisions deal with specific require-
ments and practices involved in hunting, taking and trapping. While safe hunting
practices for the well-being of hunters are evident throughout Article 11, there is
no evidence in the Record or in the text of the statute to support a finding of im-
plied intent to preclude the town from imposing safety regulations for the dis-
charge of bows where the activity presents a hazardous condition to the general

public or nearby residents within Smithtown.

POINT III.
THE SECOND DEPARTMENT’S HOLDING THAT THE TOWN
COULD NOT DEFINE ‘FIREARM’ TO INCLUDE A BOW WAS

BASED UPON A FAULTY INFERENCE BORN OF THE
MISAPPLICATION OF THE DOCTRINE OF IN PARI MATERIA.

The Second Department erroneously concluded that Town code §160-5 is
impliedly preempted based upon the faulty inference that the Legislature intended
the definition of ‘firearm’ to not include a hunting bow. The inference was ar-
rived at through a misapplication of the rule of construction known as in pari mate-
ria. When resorted to correctly, the rule allows for consideration of different parts

of a statute or statutes enacted at different times with reference to the same subject
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matter. McKinney’s Statutes §221. The Second Department construed ECL §11-
0931(4)(a)(2) and Town Law §130(27) together.

However, ECL §11-0931(4)(2)(2) and Town Law §130(27) do not address
the same subject matter. These two State laws are not consistent with each other
because they were adopted for different purposes. The ECL provision addresses
how, when and who can use a variety of hunting implements including firearms
and bows and the types of wildlife that can and cannot be taken depending on the
implement. The Town Law provision addresses the discharge setback for all fire-
arms and bows when the activity presents a hazard to the general population or res-
idents that are near to the discharge. The Town Law and the Town Code adopted
under the state’s authority does not regulate hunting. The two statutes are not con-

sistent in their purposes. Hence, it was error to construe them together.

The fact that the “five hundred foot rule” mentioned in Town Law §130(27)
relates to the 500 foot discharge setback in ECL §11-0931(4) is not dispositive of
whether the two statutes can be considered consistent for the purpose of being con-
strued together. The reference in Town Law 130(27) to the 500 foot rule is for no-
tice purposes only. There is no substantive meaning that can be attributed to the
reference given its plain meaning as written. The particular sentence reads,

“[t]hirty days prior to the adoption of any ordinance changing the five hundred foot
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rule, a notice must be sent to the regional supervisor of fish and game of the envi-
ronmental conservation department notifying him of such intention.” Nothing in
this sentence relates to the Town’s authority to regulate the discharge setback for a

bow.

Moreover, the Town did not adopt any changes to the discharge setbacks. It
was the State that amended the ECL in 2014 to reduce the hunting setbacks for
bows at a time when the ECL, the Town Law and the Town Code were consistent
in that they all required a setback of 500 feet for all firearms and bows. It was the
State that subsequently decided to reduce the setbacks for long bows and cross-

bows.

In addition the Second Department erroneously expanded and applied the
State’s regulatory definition of ‘firearm’ to both Town Law 130(27) and Smith-
town’s firearm ordinance at Chapter 160 of the town code. Courts are barred from
expanding the operation of statutes and their regulations beyond the bounds of leg-
islative intent. (McKinney’s Statutes §73 [current through L. 2019, ch. 758 and L.
2020, chs. 1-242]. The state’s regulatory definition found at 6 NYCRR 180.3 ex-
pressly states that it only applies to the state’s Fish and Wildlife Law (ECL, Article
11) and the regulations of Title 6. Accordingly, the regulatory definition is not ap-

plicable to Town Law and the Town was within its right to consider a bow to be a
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firearm for purposes of public safety. The fact that the regulatory definition of
“firearm’ does not mention a bow is irrelevant. In fact, Plaintiff concedes that the
regulatory definitions are dicta. See Plaintiff’s Attorney’s Affirmation in Opposi-

tion to Defendant’s Cross Motion to Dismiss” dated April 18, 2018 [R#60].

The Second Department’s erroneous application of an inapplicable regula-
tory definition to two State statutes, and the Town’s firearm ordinance by implica-
tion, was improper and cannot be allowed to stand as a bar to the Town’s discharge
regulation for bows. Accordingly, it was error to invalidate the town’s regulation
of bows for purposes of public safety on the basis of a definition that is inapplica-

ble to Town Law §130(27).

The Second Department’s statutory interpretation of firearm as excluding a
bow also violates a basic canon of construction which is to read a statute as a
whole. When the hunting and licensing portions of ECL Article 11 are read to-
gether, they demonstrate that the state considers bows as hunting implements with
the same or similar capability of killing or wounding wildlife. If this were not the
case, the State would have no reason to issue licenses and permits for bow hunting
or to mention them at all in Article 11.

Article 11’s multiple references to long bows, crossbows, and other types of

bows are peppered throughout both Titles 7 and 9 which deal strictly with licensing
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and hunting qualifications. Reading these titles together evinces a clear intent that
the State considers long bows and crossbows to be implements for hunting similar
to pistols, shotguns, muzzle-loading firearms. It expressly provides hunting privi-
leges for the use of bows on licenses issued by the Department of Environmental
Conservation.

Hunting licenses are defined in ECL §11-0701. ECL §11-0701 (1)(a) bars a
person of 12 or 13 years old from hunting with a crossbow. A holder of hunting
license may take fish with a longbow. ECL§11-0701(2)(a)(3). A bow hunting
privilege is provided for on a hunting license under certain conditions. ECL§11-
0701(3). A person 18 years or older can hunt wild deer with a longbow.
ECL§11-0701(3)(2). A hunting license can include a privilege to hunt with a
muzzle-loading firearm or a crossbow. ECL §11-0701(9).

Prohibitions against taking wildlife are contained in ECL §§11-0901 and 11-
0931 dictate that wild deer and bear can only be taken by “gun, crossbow or by
long bow” and sometimes only by shotgun or long bow and sometimes only by
long bow. Other provisions of ECL 11-0901 dictate the types of implements that
can or cannot be used to take different types of fish and wildlife. The use of fire-
arms, limited gauge shotguns, long bows and crossbows are expressly permitted

under this section pursuant to varying conditions.
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Despite its title, “Prohibitions on the use and possession of firearms,”
ECL§11-0931 expressly addresses the permitted use and carrying of crossbows,
longbows and limited types of firearms (pistols and revolvers). The ECL provi-
sion scrutinized by the Second Department - §11-093 1(4) — also expressly refers to
the discharge of crossbows and longbows along with firearms when certain condi-
tions are met, i.e., no discharge over a public highway [subd. (4)(2)(1); and differ-
ent discharge setbacks for firearm, long bow and cross bow [subd. (4)(a)(2)].

Following the interpretation rule of ejusdem generis (identifying a class of
objects using a general word does not limit that class to only the same identical ob-
jects, but can include others of the same kind or class), the fact that the Legislature
repeatedly groups together firearms, longbows, crossbows, shotguns, muzzleload-
ing firearm in a variety of combinations throughout the statute supports a finding
that the State used the term ‘firearm’ in a generic manner followed by more spe-
cific implefnents such as bows, all used for the purpose of killing or wounding
wildlife.

This is not a case where the law only describes one thing — in this case, one
particular hunting instrument - so that the maxim expressio uniu est exclusion al-
terius applies leading to the irrefutable inference that what is omitted was intended

to be excluded. The State’s repeated clustering of hunting instruments together
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throughout the hunting Titles of Article 11 demonstrate that none of them were in-
tended to be excluded from the operation of Article 11.

To hold that the Legislature did not intend to treat bows as implements capa-
ble of taking wildlife in the same spirit as firearms is illogical. Under these cir-
cumstances, to disallow a municipality to adopt public safety ordinances for the
discharge of bows and firearms alike is not supported by a proper interpretation of
these statutes.

In applying a faulty interpretation of the term ‘firearm’, the Appellate Divi-
sion’s decision effectively abrogated Town Law §130(27) where there was no legal
basis to do so. Town Law §130(27) is a special law and as such it cannot be re-
pealed by implication unless the two statutes are so inconsistent that they cannot
stand together. McKinney’s Statutes §396 (current through L. 2019, ch. 758 and
L. 2020, chs. 1-199).  Since both state laws have different purposes, they are not
inconsistent and Town Law §130(27) provided Smithtown with authority to re-
quire a setback for all bows used in the town to 500 feet.

The Town’s purpose and motive in 2012 for setting the discharge distance
for its firearm definition section (§160-2) was a lawful exercise of its constitu-
tional authority and statutory home rule powers aimed at keeping people safe when

they are in proximity to others discharging bows.
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POINT IV.

SMITHTOWN’S SETBACK OF 500 FEET
AS APPLIED TO THE DISCHARGE OF BOWS
IS A VALID EXERCISE OF HOME RULE
POWER UNDER N.Y. CONST. ART. 9, Sec. 2.

The Home Rule principle adopted at N.Y. Const,, art. 9, Sec. 2 [c][i] pro-
vides Smithtown with the necessary constitutional authority to adopt and amend
legislation relating to its property, affairs and government so long as the local en-
actment is not inconsistent with New York’s Constitution or any general law. Lo-
cal governments are also authorized to adopt and amend legislation not incon-
sistent with the state constitution or general laws even if it does not relate to the
property, affairs or government if it has to do with the “government, protection, or-
der, conduct, safety, health and well-being of persons or property” in the local ju-

risdiction and the State Legislature has not restricted the adoption of such a local

law. N.Y. Const., art. 9, [c][ii]; Jancyn Mfg. Corp. v. County of Sufffolk, 71

N.Y.2d 91, 524 N.Y.S.2d 8 (1987).

Section 3(a) of Art. 9 of the state constitution explicitly establishes that the
Legislature may still adopt enactments that deal with, infer alia, matters outside the
scope of the property, affairs or government of a local government. It is the
Town’s contention that the restriction on discharging a bow in the Town of Smith-

town is a matter sufficiently related to the property, affairs and government of the
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town and as such is not subject to the overriding authority of the Legislature to af-
fect or nullify the Town’s enactments.

The Department of Environmental Conservation, the agency charged with
wildlife management under ECL Article 11, does not have a substantial interest in
policing the daily safety of the residents of the Town of Smithtown; whereas the
public’s safety is the primary interest of local police or public safety officers on a
day to day basis. Given the number of residents, schools, houses, buildings, etc., in
the occupied areas of the town, it is reasonable to conclude that local police or pub-
lic safety officers know these areas of the town and therefore, are in a better posi-
tion to enforce local safety laws as opposed to DEC Enforcement Officers whose
knowledge of the towns’ neighborhoods, business districts, commercial areas, out-
side of public lands and Wildlife Management Areas, is far more limited.

The contention asserted in the Plaintiffs’ lawsuit is that discharging bows is
a safe activity. If this were true, there would be no reason for the State to adopt
numerous restrictions on the use of bows throughout Titles 7 and 9 of the hunting
provisions in ECL Article 11. Moreover, despite the conclusory, unsupported
comments by Plaintiffs otherwise, the fact that the Legislature adopted shorter set-
backs for long bows and crossbows is not incontrovertible proof that the discharge
of bows is a safe activity around the general public or nearby residents. There is

nothing in the record demonstrating that the DEC has a greater interest than local
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public safety officers when it comes to regulating the use of bows that present a
danger to the general public and nearby residents.

Town Law 130(27) continues to bear a reasonable relationship to the Town’s
concern for public safety, while ECL 11-093 1(4)(a)(2) bears a reasonable relation-
ship to the state’s concern for effective wildlife management. It is reasonable for
the Court to consider that because a discharged bow is capable of killing wildlife, a
discharged bow is also capable of killing people. As such, it cannot be that the
Legislature intended to make the discharge of bows in proximity to people living,
working, going to school or playing in a park, safer by allowing the discharge to
occur at a much closer distance to the general public or nearby residents.

Therefore, it appears that the discharge reductions adopted by the State re-
late solely to increasing the efficacy of using bows as one of the state’s wildlife
management tools. Which brings us to the ultimate issue - did the Legislature, in
adopting shorter setbacks under state law for bows in 2014, intend to elevate the
importance of wildlife management over the importance of public safety?

The invalidation of the town’s firearm ordinance, insofar as it applies to
bows, appears to support this untenable conclusion and must be reversed. Courts
are obligated to avoid construing statutes in a manner that tends to sacrifice or prej-
udice the public interests. McKinney’s Statutes §143(current through L. 2019, ch.

758 and L. 2020, chs. 1-199). Therefore, it must be presumed that the Legislature
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did not intend to increase the hazards to the general public by adopting reduced

setbacks and such an intention will not be imputed. Statewide Roofing, Inc. v.

Eastern Suffolk Bd. Of Co-op Educ. Services, 173 A.D.2d 514, 661 N.Y.S.2d

922(Sup. Ct. Suff. Co. 1997).
Similarly, courts should interpret a statute in a manner to give force to the

whole act in a manner that does not work an injustice. Lincoln Park Lanes v. State

Liquor Authority, 36 A.D.2d 188,319 N.Y.S.2d 741 (1971).  Plaintiffs are of the

position that the increased nuisance from an abundance of deer in populated areas
justifies the increased risk to people faced with the reality that bows may be dis-
charged closer than ever permitted before. When ECL Article 11 is looked at as a
whole, it clearly defines strategies for achieving the management of wildlife by
killing them. It is not however, a public safety law.

While there is little disagreement that the deer populations in suburbs such
as Smithtown have increased, this increase alone does not justify making discharge
setbacks a priority over public safety. Unfortunately, that is the result of the Au-
gust 19, 2020 Order. The Second Department ignored these rules of construction
and interpretation and as a result its ruling is seriously prejudicial to the public and
works an injustice as the preservation of human life is given a lower priority than

the killing of wildlife.
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Accordingly, it is necessary to interpret ECL 1 1-0931(4)(a)(2), in a manner
that is not limited to the literal words therein, but that allows for the discharge of
bows from 150 feet (long bow) and 250 feet (crossbow) when doing so does not
present a danger or hazard to the general public or nearby residents that is
greater than that existing at 500 feet. In this way, the State laws can be harmo-
nized and as such, the town’s 500 foot setback applicable to bows remains con-

sistent with State law and therefore, valid as a local enactment.

POINT V.

THE ISSUANCE OF A STAY BARRING THE
ENFORCEMENT OF ECL 11-0931(4)(a)(2) AND
PERMITTING THE TOWN TO ENFORCE
§ 160-5 OF THE TOWN CODE IS PROPER.

The Town has set forth a compelling case that the August 19, 2020 Order
appealed from is erroneous on the law and as such the Town’s arguments for rever-
sal are meritorious and likely to succeed. This case involves the safety of the
general public in the Town of Smithtown which provides public safety protection
on a daily basis. It would work an injustice upon the Town to allow the State to
enforce its discharge setbacks for bows instead of the Town’s longer setbacks.

There is no prejudice to the State by enforcing the Town’s more restrictive set-

backs in light of the fact that the State previously used the same 500 foot setback
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for bows throughout New York and the Town is not regulating hunting. It is re-
spectfully requested that the Court stay all further proceedings until a decision on
the motion for leave as well as a decision on the Town’s appeal is made should
leave be granted.
CONCLUSION

WHEREFORE, for the reasons set forth above, the Town of Smithtown re-
spectfully requests that this Court grant leave to appeal from the August 19, 2020
Order of the Second Department, so that the Court of Appeals may consider these
issues of statewide importance as they deal with public safety in every municipal-
ity; issue a stay of enforcement of the August 19, 2020 Order and allow the Town
to enforce Town Code § 160-5 during the pendency of the stay, together with such
other and further relief as the Court deems just and proper.
Dated: Smithtown, New York

October 14, 2020

Respectfully submitted,

MATTHEW V. JAKUBOWSKI

] er; ifer A. J\&Q‘l‘ést !
Assistant Town Attorney

99 West Main Street

Smithtown, New York 11786
Tel. 631 360 7570
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2018-06959 DECISION & ORDER

Hunters for Deer, Inc., et al., appellants,
v Town of Smithtown, respondent.

(Index No. 623373/17)

Killoran Law, P.C., Westhampton Beach, NY (Christian D. Killoran of counsel), for

appellants.

Matthew V. Jakubowski, Town Attorney, Smithtown, NY (Jacqueline A. Fink of

counsel), for respondent.

In an action, inter alia, for declaratory relief, the plaintiffs appeal from an order of the
Supreme Court, Suffolk County (Joseph A. Santorelli, J.), dated May 21, 2018. The order, insofar
as appealed from, denied that branch of the plaintiffs’ motion which was for summary judgment on

so much of the complaint as sought a declaration that chapter 160 of the Code of the Town of

Smithtown is invalid as applied to the discharge setback of a bow and arrow, and granted that branch
of the defendant’s cross motion which was for summary judgment dismissing that part of the

complaint.

ORDERED that the order is reversed insofar as appealed from, on the law, with costs,
that branch of the plaintiffs’ motion which was for summary judgment on so much of the complaint
as sought a declaration that chapter 160 of the Code of the Town of Smithtown is invalid as applied
to the discharge setback of a bow and arrow is granted, that branch of the defendant’s cross motion
which was for summary judgment dismissing that part of the complaint is denied, and the matter is
remitted to the Supreme Court, Suffolk County, for the entry of a judgment, inter alia, declaring that

chapter 160 of the Code of the Town of Smithtown is invalid as applied to the discharge setback of

a bow and arrow.

The plaintiff Michael Lewis is a New York State licensed hunter and president of the
plaintiff Hunters for Deer, Inc., a not-for-profit corporation. The plaintiffs commenced this action
against the defendant, Town of Smithtown, to stay enforcement of chapter 160 (hereinafter the
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ordinance) of the Code of the Town of Smithtown (hereinafter the Town Code), and for a declaratory
judgment invalidating the ordinance as preempted by State law.

The ordinance prohibits the discharge of firearms in “all areas” in the Town (Town
Code § 160-4), subject to certain specified exceptions (see Town Code § 160-5). These exceptions
permit the discharge of firearms “upon one’s own property and upon the property of another with
the written consent of the landowner,” but prohibit such discharge “within 500 feet from a dwelling,
school or occupied structure, or a park, beach, playground or any other place of outdoor recreational
or nonrecreational activities” (Town Code § 160-5[a]). The ordinance further defines a “firearm”
as a “weapon which acts by the force of gunpowder or from which a shot is discharged by the force
of an explosion, as well as an air rifle, an air gun, a BB gun, a slingshot and a bow and arrow”
(Town Code § 160-2 [emphasis added]).

After issue was joined, the plaintiffs moved for summary judgment on the complaint,
and the Town cross-moved for summary judgment dismissing the complaint. In an order dated May
21, 2018, the Supreme Court denied the plaintiffs’ motion and granted the Town’s cross motion.
The plaintiffs now appeal from so much of the order as denied that branch of their motion which was
for summary judgment on so much of the complaint as sought a declaration that the ordinance was
invalid as applied to the discharge setback of a bow and arrow, and granted that branch of the
defendant’s cross motion which was for summary judgment dismissing that part of the complaint.

The constitution of New York State “confers broad police power upon local
government relating to the welfare of its citizens” (New York State Club Assn. v City of New York,
69NY2d 211,217, affd 487 US 1; see NY Const, art IX, § 2[c]). However, “local governments may
not exercise their police power by adopting a law inconsistent with . . . any general law of the State”
(Jancyn Mfg. Corp. v County of Suffolk, 71 NY2d 91, 96). “[Clonflict preemption occurs when a
local law prohibits what a state law explicitly allows, or when a state law prohibits what a local law
explicitly allows” (Matter of Chwick v Mulvey, 81 AD3d 161, 168).

Here, we agree with the plaintiffs that, to the extent that the ordinance purports to
regulate the discharge setback of a bow and arrow within the Town, it is invalid as preempted by
State law. The New York Environmental Conservation Law (hereinafter ECL) provides specific
discharge setback requirements for firearms, cross bows, and longbows. ECL 11-0931(4)(a)(2)
provides, with certain exceptions, that “[n]o person shall . . . discharge a firearm within five hundred
feet, a long bow within one hundred fifiy feet, or a crossbow within two hundred fifty feet from a
dwelling house, farm building or farm structure actually occupied or used, school building, school
playground, public structure, or occupied factory or church” (emphasis added). The term “firearm”
is defined, for the purposes of the ECL, as “anyrifle, pistol, shotgun or muzzleloading firearm which
by force of gunpowder, or an airgun . . . , that expels a missile or projectile capable of killing,
wounding or otherwise inflicting physical damage upon fish, wildlife or other animals” (6 NYCRR
180.3[a]). This definition of “firearm” plainly does not encompass a bow and arrow.

Town Code § 160-2 defines a “firearm” to include a bow and arrow, and the subject
ordinance thereby purports to prohibit, with certain exceptions, the discharge of a bow and arrow in
any area of the Town “within 500 feet from a dwelling, school or occupied structure, or a park,
beach, playground or any other place of outdoor recreational or nonrecreational activities” (Town
Code § 160-5). Thus, the ordinance seeks to prohibit the discharge of a bow and arrow in
circumstances where, under State law, discharge of a bow and arrow is allowed (see ECL 11-
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0931[4][a][2]; see generally Matter of Lansdown Entertainment Corp. v New York City Dept. of
Consumer Affairs, 74 NY2d 761, 764-765).

The plaintiffs therefore met their burden of demonstrating, prima facie, that the
challenged ordinance, insofar as applied to the discharge setback of a bow and arrow, was preempted
by the conflicting provisions in ECL 11-0931(4)(a)(2) and 6 NYCRR 180.3(a).

In opposition, the Town failed to raise a triable issue of fact sufficient to defeat
summary judgment. The Town incorrectly contends that its ability to regulate the discharge setback
of a bow and arrow is expressly authorized by Town Law § 130(27). That statute vests certain
municipalities, including the Town, with the power to pass ordinances “prohibiting the discharge of
firearms in areas in which such activity may be hazardous to the general public or nearby residents,”
provided that “[t]hirty days prior to the adoption of any ordinance changing the five hundred foot
rule, a notice must be sent to the regional supervisor of fish and game of the environmental
conservation department, notifying him of such intention” (Town Law § 130[27]). However, that
statute is premised upon a definition of the term “firearm” that does not include a bow and arrow.

The Town unpersuasively contends that it is free to define for itself the meaning of
“firearm,” as used in Town Law § 130(27), so as to include “bow and arrow.” Although Town Law
§ 130(27) does not expressly define “firearm,” it can be readily inferred that the term is used in the
same manner as in ECL 11-0931(4), which explicitly distinguishes between firearms and bows in
setting forth discharge setback requirements (see ECL 11-0931[4][a][2]; see also 6 NYCRR 180.3[a]
[defining “firearm” for purposes of ECL article 11]). Indeed, the mention of the “five hundred foot
rule” in Town Law § 130(27) refers to the five-hundred-foot discharge setback required under ECL
11-0931(4). Construed in pari materia, these two statutory provisions employ the same terminology
to regulate the same subject matter, and demonstrate that the Town may not regulate the discharge
setback of a bow and arrow in a manner inconsistent with State law.

We therefore remit the matter to the Supreme Court, Suffolk County, for the entry
of a judgment, inter alia, declaring that the ordinance is invalid as applied to the discharge setback
of a bow and arrow (see Sunrise Check Cashing & Payroll Servs., Inc. v Town of Hempstead, 91
AD3d 126, 140, affd 20 NY3d 481).

The parties’ remaining contentions are without merit or need not be reached in light
of our determination.

MASTRO, J.P., LEVENTHAL, ROMAN and CHRISTOPHER, JJ., concur.
ENTER: A

Aprilanne Agostino
Clerk of the Court
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SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION : SECOND DEPARTMENT

X
Hunters for Deer, Inc. and Michael Lewis, App. Div. No. 2018-06959
Plaintiffs-Appellants, Index No. 623373/17
-against- DECISION AND ORDER
WITH NOTICE OF ENTRY
Town of Smithtown,
Defendant-Respondent.
STATE OF NEW YORK ) *
COUNTY OF SUFFOLK :)SS

FAITH L. McGIBNEY, being duly sworn deposes and says:

1. I am not a party to this action, am over 18 years of age and reside in East Islip,
New York.

2. On the 15™ day of September, 2020, I served pursuant to Uniform Rules for the
Trial Courts, upon the attorneys of record listed below in this electronically filed action, a true
and correct copy of the within Decision and Order with Notice of Entry. By operation of the
Court’s electronic filing system, parties may access this filing posted on the electronic system for

this case.

Killoran Law, P.C.

Christian Killoran, Esq.
Attorney for Plaintiffs

132-13 Main Street
Westhampton Beach, NY 11978

//)l)smw\ £ Loy

FAITH L. McGIBNEY

Swom to before me this
15" day of September, 2020.

me/ﬂmﬂm

Notary Public

LISA M SINACORE
NOTARY PUBLIC-STATE OF NEW YORK
No. 01516404684
Qualified in Suffolk County
My Commission Expires 02-24-202¢
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SUPREME COURT - STATE OF NEW YORK
LA.S. PART 10 - SUFFOLK COUNTY

PRESENT:
Hon. JOSEPH A. SANTORELLI - MOTION DATE_ 3/23/18
Justice of the Supreme Court SUBMIT DATE __4/26/18
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Upon the following papers numbered ] - 22 read on this motion_for summary judgment; Notice of Motion/ Order to
Show Cause and supporting papers_] - 4 ; Notice of Cross Motion and supporting papers 5 - 11 ; ; Answering Affidavits and

supporting papers_12 - 19 ; Replying Afﬁdawts and supporting papers 20 - 22 ; eﬂm—*-&rrrd-aﬂerhearmg-cmmd-msnppan
and-epposed—bo—thcmaﬂon-)—zﬁs-

The plaintiffs seek an order pursuant to CPLR 3212 granting summary judgment and declaring that
the Town of Smithtown’s locally enacted law on firearm discharge is illegal in nature. The defendant
opposes this application and cross moves for an order granting summary judgment.

CPLR §3212(b) states.that a motion for summary judgment “shall be supported by affidavit, by a
copy of the pleadings and by other available proof such as depositions and written admission.” If an
attorney lacks personal knowledge of the events giving rise to the cause of action or defense, his ancillary
affidavit, repeating the allegations or the pleadings, without setting forth evidentiary facts, cannot support
or defeat a motion by summary judgment (Olan v. Farrell Lines, Inc., 105 AD 2d 653, 481 NYS 2d 370
(1" Dept., 1984; aff’d 64 NY 2d 1092, 489 NYS 2d 884 (1985); Spearman v. Times Square Stores Corp.,
96 AD 2d 552, 465 NYS 2d 230 (2™ Dept 1983); Wemstem-Korn-Mlller New York Civil Practice Sec.
3212.09)). .

The proponent of a summary judgnﬁent motion must make a prima facie showing of entitlement to

judgment as a matter of law, tendering sufficient evidence to eliminate any material issues of fact from the
case (Friends of Animals v Associated Fur Mfrs., 46 NY2d 1065, 416 NYS2d 790 [1979]). To grant
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summary judgment it must clearly appear that no material and triable issue of fact is presented (Sillman v
Twentieth Century-Fox Film Corporation, 3 NY2d 395, 165 NYS2d 498 [1957]). Once such proof has
been offered, the burden then shifts to the opposing party, who, in order to defeat the motion for summary
judgment, must proffer evidence in admissible form . . . and must “show facts sufficient to require a trial
of any issue of fact” CPLR3212 [b]; Gilbert Frank Corp. v Federal Insurance Co., 70 NY2d 966, 525
NYS2d 793, 520 NE2d 512 [1988], Zuckerman v City of New York, 49 NY2d 557, 427 NYS2d 595
[1980]). The opposing party must assemble, lay bare and reveal his proof in order to establish that the
matters set forth in his pleadings are real and capable of being established (Castro v Liberty Bus Co., 79
AD2d 1014, 435 NYS2d 340 [2d Dept 1981]). Furthermore, the evidence submitted in connection with a
motion for summary judgment should be viewed in the light most favorable to the party opposing the motion
(Robinson v Strong Memorial Hospital, 98 AD2d 976, 470 NYS2d 239 [4th Dept 1983]).

On a motion for summary judgment the court is not to determine credibility, but whether there exists
a factual issue (see S.J. Capelin Associates v Globe Mfg. Corp., 34 NY2d 338,357 NYS2d 478,313 NE2d
776 [1974]). However, the court must also determine whether the factual issues presented are genuine or
unsubstantiated (Prunty v Keltie's Bum Steer, 163 AD2d 595, 559 NYS2d 354 [2d Dept 1990]). If the
issue claimed to exist is not genuine but is feigned and there is nothing to be tried, then summary judgment
should be granted (Prunty v Keltie's Bum Steer, supra, citing Glick & Dolleck v Tri-Pac Export Corp.,
22NY2d 439,293 NYS2d 93, 239 NE2d 725 [1968]; Columbus Trust Co. v Campolo, 110 AD2d 616, 487
NYS2d 105 [2d Dept 1985], affd, 66 NY2d 701, 496 NYS2d 425, 487 NE2d 282).

The plaintiffs are a not for profit corporation, Hunters for Deer, Inc., and a licensed New York State
hunter, Michael Lewis. They claim that “Township, such as the Town of Smithtown, are pre-empted from
legislating within the areas of hunting, discharge of a bow and arrow, discharge of an air gun or, with the
exception of the Village of Green Island in Albany County, discharge of a firearm.” The plaintiffs claim that
Smithtown’s local code section 160 which establishes firearm discharge setbacks and related regulations is
illegal.

NY ECL § 11-0931(4) states:

a. No person shall:

(1) discharge a firearm, crossbow or long bow in such a way as will result in
the load, bolt, or arrow thereof passing over a public highway or any part
thereof;

(2) discharge a firearm within five hundred feet, a long bow within one
hundred fifty feet, or a crossbow within two hundred fifty feet from a
dwelling house, farm building or farm structure actually occupied or used,
school building, school playground, public structure, or occupied factory or
church;...

b. The prohibitions contained in subparagraph 2 of paragraph a above shall
not apply to:
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(1) The owner or lessee of the dwelling house, or members of his immediate
family actually residing therein, or a person in his employ, or the guest of the
owner or lessee of the dwelling house acting with the consent of said owner
or lessee, provided however, that nothing herein shall be deemed to authorize
such persons to discharge a firearm within five hundred feet, a long bow
within one hundred fifty feet, or a crossbow within two hundred fifty feet of
any other dwelling house, or a farm building or farm structure actually
occupied or used, or a school building or playground, public structure, or
occupied factory or church.

NY Town § 130 states:

- The town board after.a public hearing may enact, amend and repeal
ordinances, rules and regulations not inconsistent with law, for the _

following purposes in addition to such other purposes as may be
contemplated by the provisions of this chapter or other laws. In order to
accomplish the regulation and control of such purposes, the town board may
include in any such ordinance, rule or regulation provision for the issuance
and revocation of a permit or permits, for the appointment of any town
officers or employees to enforce such ordinance, rule or regulation and/or the
terms and conditions of any permit issued thereunder, and for the collection
of any reasonable uniform fee in connection therewith. The town clerk shall
give notice of such hearing by the publication of a notice in at least one
newspaper circulating in the town, specifying the time when and the place
where such hearing will be held, and in general terms describing the proposed
ordinance. Such notice shall be published once at least ten days prior to the
day specified for such hearing...

27.Firearms. In the towns of...Smithtown... prohibiting the dlscharge of firearms
in areas in which such activity may be hazardous to the general public or nearby
residents, and providing for the posting of such areas with signs giving notice of
such regulations, which ordinances, rules and regulations may be more, but
not less, restrictive than any other provision of law. Thirty days prior to the
adoption of any ordinance changing the five hundred foot rule, a notice must be
sent to the regional supervisor of fish and game of the environmental
conservation department, notifying him of such intention. (Emphasis added).

Smithtown Town Code Chapter 160 states: |
§ 160-2. Definitions. The following definitions shall govern the interpretaﬁon of

this chapter unless otherwise expressly defined herein: FIREARM — Includes
a weapon which acts by the force of gunpowder or from which a shot is
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discharged by the force of an explosion, as well as an air rifle, an air gun, 2 BB
gun, a slingshot and a bow and arrow.

§ 160-3. Purpose. The purpose of this chapter is to prohibit any person from
discharging a firearm in those areas of the Town of Smithtown in which such
activity may be hazardous to the general public or nearby residents.

§ 160-4. Prohibited areas. The discharge of firearms is deemed hazardous to the
general public and, therefore, prohibited in all areas of the Town of Smithtown
except those areas as stipulated under § 160-5, Exceptions.

§ 160-5. Exceptions. Firearms may be discharged upon one’s own property and
upon the property of another with the written consent of the landowner, provided
that any such discharge of firearms does not occur within 500 feet from a
dwelling, school or occupied structure, or a park, beach, playground or any other
place of outdoor recreational or nonrecreational activities; and further provided
that any such discharge of firearms does not violate the provisions of the New
York State Environmental Conservation Law.

In Matter of Chwick v Mulvey, 81 AD3d 161{2d Dept 2010], the court discussed both conflict
preemption and field preemption. The court outlined conflict preemption and stated that

Under the doctrine of conflict preemption, a local law is preempted by a state law
when a "right or benefit is expressly given . . . by . . . State law which has then
been curtailed or taken away by the local law" (Jancyn Mfg. Corp. v County of
Suffolk, 71 NY2d 91, 97, 518 NE2d 903, 524 NYS2d 8 [1987]; see New York
State Club Assn. v City of New York, 69 NY2d at 217; Matter of Cohen v Board
of Appeals of Vil. of Saddle Rock, 100 NY2d at 400; DJL Rest. Corp. v City of
New York, 96 NY2d at 95). Put differently, conflict preemption occurs when a
local law prohibits what a state law explicitly allows, or when a state law
prohibits what a local law explicitly allows (see Matter of Lansdown
Entertainment Corp. v New York City Dept. of Consumer Affairs, 74 NY2d
761, 762-763, 543 NE2d 725, 545 NYS2d 82 [1989] [City of New York
ordinance that required cabarets to close between the hours 0f 4:00 a.m. and 8:00
a.m. was preempted, as it conflicted with state law that allowed patrons to remain
on the premises consuming alcoholic beverages until 4:30 a.m.]; Wholesale
Laundry Bd. of Trade v City of New York, 17 AD2d 327, 234 NYS2d 862
[1962], affd for reasons stated below 12 NY2d 998, 189 NE2d 623,239 NYS2d
128 [1963] [local ordinance that provided for a different minimum wage than
state law was preempted, as it conflicted with state minimum wage law]). In
determining the applicability of conflict preemption, we examine not only the
language of the local ordinance and the state statute, but also whether the direct
consequences of a local ordinance "render illegal what is specifically allowed by
State law" (Matter of Lansdown Entertainment Corp. v New York City Dept.
of Consumer Affairs, 74 NY2d at 764, quoting People v De Jesus, 54 NY2d
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465, 472, 430 NE2d 1260, 446 NYS2d 207 [1981].

(Matter of Chwick v Mulvey, 81 AD3d 161, 167-168). The court also outlined field preemption and stated
that

Turning to the doctrine of field preemption, "a local law regulating the same
subject matter [as a state law] is deemed inconsistent with the State's
transcendent interest, whether or not the terms of the local law actually conflict
with a State-wide statute" (4lbany Area Bldrs. Assn. v Town of Guilderland, 74
NY2d at 377, see Matter of Cohen v Board of Appeals of Vil. of Saddle Rock,
100 NY2d at 401; DJL Rest. Corp. v City of New York, 96 NY2d at 95; Jancyn
Mfg. Corp. v County of Suffolk, 71 NY2d at 97-98; Dougal v County of
Suffolk, 102 AD2d at 532-533; Matter of Ames v Smoot, 98 AD2d at 218-219).
"Such [local] laws, were they permitted to operate in a field preempted by State
law, would tend to inhibit the operation of the State's general law and thereby
thwart the operation of the State's overriding policy concerns" (Jancyn Mfg.
Corp. v County of Suffolk, 71 NY2d at 97, see Albany Area Bldrs. Assn. v
Town of Guilderland, 74 NY2d at 377).

Field preemption applies under any of three different scenarios (see Consolidated
Edison Co. of N.Y. v Town of Red Hook, 60 NY2d 99, 105, 456 NE2d 487, 468
NYS2d 596 [1983]). First, an express statement in the' state statute explicitly
avers that it preempts all local laws on the same subject matter (see DJL Rest.
Corp. v City of New York, 96 NY2d at 95). Second, a declaration of state policy
evinces the intent of the Legislature to preempt local laws on the same subject
matter (see Robin v Incorporated Vil. of Hempstead, 30 NY2d 347, 350, 285
NE2d 285, 334 NYS2d 129 [1972]). And third, the Legislature's enactment of a
comprehensive and detailed regulatory scheme in an area in controversy is
deemed to demonstrate an intent to preempt local laws (see New York State Club
Assn. v City of New York, 69 NY2d at 217; People v De Jesus, 54 NY2d at 468-
469).

(Matter of Chwick v Mulvey, 81 AD3d 161, 169-170 [2d Dept 2010].)

The plaintiffs argue that the ECL law “vests the Department of Environmental Conservation (DEC)
with the authority to promulgate rules and regulations to carry out the purposes of the ECL.” Plaintiffs
further argue that the “outer boundary of applicable ‘home rule authority’ can be approximated as where the
state ‘has demonstrated its intent to preempt an entire field and thereby preclude any further local

regulation.’”

Here the state has not preempted the entire field for regulations related to firearm discharge as

evinced by NY Town § 130. This section specificgllyallows the Town of Smithtown, among several other
towns to enact laws related to firearm discharge when “such activitv mav he hazardous to the general nublic
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or nearby residents” and allows for those laws to “be more, but not less, restrictive than any other provision .
of law”. The Smithtown Town Code specifically states that firearm discharge within the Town is “deemed
hazardous to the general public”. The Town does make an exception to the firearm discharge prohibition
to allow firearms to be discharged “on one’s own property and upon the property of another with the written
consent of the landowner” and establishes a discharge setback of 500 feet which in certain ways is more
restrictive then the ECL law but authorized under NY Town § 130. Similarly there is no conflict preemption
within the state statutes and town code provisions since the state laws do not specifically allow anything that
the town code prohibits outside of NY Town § 130 specific language allowing the Town of Smithtown to
enact firearm discharge laws.

Based upon a review of the motion papers the Court concludes that the defendant has made a prima
facie showing of its entitlement to judgment as a matter of law that the Town of Smithtown’s locally enacted
law on firearm discharge is not illegal in nature. The plaintiffs did not rebut that presumption in their
opposition or original motion papers. Accordingly, the defendant’s cross motion for summary judgment is
granted and the complaint is dismissed.

This motion by the plaintiffs for an order awarding them summary judgment is denied in all respects.

The foregoing shall constitute the decision and Order of this Court.

Dated: May 21,2018

HON. JO?’H A. SANTORELLI
1S.C.

X___ FINAL DISPOSITION A NON-FINAL DISPOSITION
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This bill would enact into law major components of ieglsla‘hon that are necessary fo
lmplement the Public’ Protection and General Govemment budgef Among its
provisions are the fo!iong proposals:
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Intentionally omitted.

Increase driver's license sanctions for motorists Lrider age 21 who engage
in unlawful texting while driving.

Extend prows:ons relating to the dtsposmon of certain monies recovered
by District Attorneys.

Suspends transfers to the Emergency Services Revolving Loan Fund.
Infeniionally omitted.

Relates to contracting and stafF ing of the Office of Information T echnology
Services. ,

Extends certaln procurement provisions.

Enacits the “Public Trust Act” to providé campaign reform finance

" measures, enhance penalties for public corruption and fo establish 2

public campaign financing system.

Authorize transfers, temporary loans, and amendments to miscellaneous
caplital/debt provisions, including bond caps. ‘

Intentionally omitted.
Extends certain provisions of the Legislative Law.
Clarifies and expands eligibility for the Gold Star Annuity Program.

Relates to the‘housing of certain prisoners, in compliance with Federal
requirements,
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Relates to reporting requirements for the Gun Involved Violence

" Elimination (GIVE) Program.

Relates fo a Real Property Tax exemption for a certain parcels.
Relates to the establishment of a Corrections Officers’ Memorial.
Allocates funds to Public Safety Answering Points.

Clarifies that the Division of State Police is the agency responsible for
investigating casino operator applicants. :

" Prohibits any further state prison closures uniil July, 2016; requires

DOCCS to review security staffing at existing correctional facilities and to
develop a three-year safety plan; and requires quarterly reports on
assaults in correctional facifities.

Establishes the "Mohawk Valley and Niagara Gounty Assessment Relief

. Act”. .

Relates to the Senior Citizen Rent Increase Exeiption (SCRIE).

Provides for deficit financing and other'measures for the City of Yonkers
school district. : T

Provides for the transfer of State funds in support of the City of Rochester
Relates to the payment of VLT aid to eligible municipalifies.

Extends certain ﬁrovisions of the Nassau County Administrative Code.
Establishes a Beginning Farmers NY Fund.

Establishes an MWBE Investment Fund.

Makes properties of certain correctional facilities eligible for participation in
the START-UP NY Program. :

Establishes a Faculty Development and Technology Transfer Advisory
Coungil. '

Provides for a veterans entrepreneurship program.

Amends various sections of law to permit hunting with crossbows and the
issuance of distinctive license plates, among other things.
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Section 1. Subdivision 1 of section 210 of the economic development
law, asg amended by chapter 227 of the laws of 1993, is amended to read
as follows:

1. "Development centerg" shall mean the business enterprise develop-
ment centers which provide assistance to primarily minority group
members, women [and]l, individuals with a disability, and veterans as
established by the department pursuant to section two hundred eleven of
this article.

§ 2. Section 210 of the economic development law is amended by adding
a new subdivision 6 to read as follows:

6. "Veteran" shall mean a person whe served in and who has received a

honorable or general discharge from, the United States armv, navv, air
force, mari d/oxr in th X

pational gquard, air national guard, New York guard and/or the New York

naval militia.

§ 3. Subdivision 1 of section 211 of the economic development law, as
amended by chapter 227 of the laws of 1993, is amended to read as
follows:

1. The department shall provide grants, within available appropri-
ations, on a competitive basis, in response to a request for proposals
to pilot development centers, to provide intensive community-based
management and technical assistance targeted primarily to minority group
members, women [and], individuals with a disability, and veterans who
are seeking to start or are starting new business ventures.

§ 4. Subdivision 1 of section 212 of the economic development law, as
amended by chapter 301 of the laws of 1996, is amended to read as
follows:

1. The department shall establish and support, within available appro-
priations, entrepreneurship support centers at career education agencies
and not-for-profit corporations including, but not limited to, local
development corporations, chambers of commerce and community-based
organizations. The purpose of such support centers shall be to train
dislocated workers, individuals with a disability, minorities [and]l,
women, and veterans in the principles and practice of entrepreneurship
in order to prepare such persons to pursue self-employment opportu-
nities. Such support centers shall provide for training in all aspects
of business development and small business management as defined by the
commissioner. For purposes of this section, "career education agency"®
shall mean a community college or board of cooperative educational
services operating within the state.

§ 5. This act shall take effect immediately.

PART EE

Section 1. Subdivision 25 of section 11-0103 of the environmental
conservation law, as amended by chapter 595 of the laws of 1984, is
amended to read as follows:

25. "Hunting [accident] related incident® means the injury to or death
of a person caused by the discharge of a firearm, crossbow or longbow
while the person causing such injury or death, or the person injured or
killed, is taking or attempting to take game, wildlife or fish.

§ 2. Paragraph a of subdivigion 1 of section 11-0719 of the environ-
mental conservation law, as amended by section 26 of part R of chapter
58 of the laws of 2013, is amended to read as follows:

a. In the circumstances described in paragraph b of this subdivision
the department may revoke any license, bowhunting privilege, or muzzle-
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loading privilege, of any person, to hunt, £fish or trap, defined in
section 11-0701 of this title or issued pursuant to any provision of the
Figh and Wildlife Law, or it may revoke all of such licenses, bowhunting
privileges, or muzzle-loading privileges. Tt may also deny such person,
for a period not exceeding five years, the privilege of obtaining such
license or licenses, bowhunting privilege, or muzzle-loading privilege,
or of hunting, trapping or fishing, anywhere in the state with or with-
out 1license, bowhunting privilege, or muzzle-loading privilege, except
as provided in subdivision 1 of section 11-0707 of this title or in
section 11-0523 of this article. It may also require that such person
successfully complete a department-gponsored course and obtain a certif-
icate of gualification in responsible hunting including responsible
crossbow hunting, responsible bowhunting or responsible trapping prac-
tices before being issued another license.

§ 3. Subparagraph 4 of paragraph b of subdivision 1 of section 11-0712
of the environmental conservation law, as amended by chapter 436 of the
laws of 2000, is amended to read as follows:

{4) is convicted of an offense involving a vioclation of subdivisions
one and two of section 11-0501 of this article relating to taking of
wildlife when the person taking is in or on a motor vehicle while such
motor vehicle is on a public highway or an offense involving a violation
of subdivision one of section 11-0901 of this article and subparagraph
one of paragraph a of subdivision four of section 11-0931 of this arti-
cle relating to taking wildlife when the person taking is in or on a
motor vehicle and discharging a firearm, crogssbow or longbow in such a
way that the load, bolt or arrow passes over a public highway or a part
thereof or signs an acknowledgment of any such violation for the purpose
of affecting a settlement by civil compromise or by stipulation.

§ 4. sSubdivisions 2 and 3 of section 11-0719 of the environmental
conservation law, subdivision 2 as amended by section 27 and subdivision
3 as amended by section 28 of part R of chapter 58 of the laws of 2013,
are amended to read as follows:

2. a. The department may revoke the licengses, tags, bowhunting privi-
leges, or muzzle-loading privileges, which authorize the holder to hunt
and/or trap wildlife, and may deny the privilege of obtaining such
licenses, tags, bowhunting privileges, or muzzle-loading privileges, and
may deny the privileges of hunting and/or trapping with or without a
license.

(1) of any person who, while engaged in hunting or trapping,

(i) causes death or injury to [another] any person by discharging a
firearm, crossbow or longbow, or

{ii) so negligently discharges a firearm. crossbow or Ilongbow as to
endanger the life or safety of another, or

(iii)}) so negligently and wantonly discharges a firearm, crossbow or
longbow as to destroy or damage public or private property; or

(2) of any agent of the department authorized to issue certificates of
qualification in responsible hunting including responsible crossbow
hunting, bowhunting, or trapping practices who improperly issues any
such certification to a person whom he or she has not trained, or whom
he or she knows has not satisfactorily completed all of the requirements
necessary for such certificatiom.

b. Action by the department resulting in the revocation of such
license or denial of the privilege to hunt and trap as provided in this
subdivision shall be only after a hearing held by the department upon
notice to the offender, at which proof of facts indicating the violation
is established to the satisfaction of the commissioner oxr of the hearing
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officer designated by him or her and concurred in by the commissioner.
Provided that where a person, while hunting, causes death or injury to
any person by discharge of a firearm, crossbow or longbow, the commis-
sioner may, in bis or her discretion, suspend such person's license or
licenses to hunt and suspend such person’s right to hunt without a
license for a period of up to sixty days pending a hearing as provided
for in this subdivision.

¢. In casgse such discharge of a firearm, crossbow or longbow causes
death or injury to [another] any person, the license or licenses,
bowhunting privilege, and muzzle-loading privilege shall be revoked and
the ability to obtain any such license and of hunting or of trapping
anywhere in the state with or without a license denied, for a period not
exceeding ten years, except that noc revocation shall be made in cases in
which facts established at the hearing indicate to the satisfaction of
the commissioner that there was no negligence on the part of the shooter
or [bowman] bowhunter. In all other c¢ases the license or licenses,
bowhunting privilege, or muzzle-loading privilege, shall be revoked and
the privilege of obtaining such license, bowhunting privilege, or
muzzle-loading privilege, and of hunting or of trapping anywhere in the
state with or without a license denied for a period not exceeding five
years. The department may also require that the person causing such
death or injury successfully complete a department-sponsored course and
obtain a certificate of qualification in responsible hunting including

respongible crossbow hunting or bowhunting practices before being issued
another hunting license.

d. Bvery person injuring himself, herself or another person in a hunt-
ing [accident, as such term is defined in subdivision 25 of section
11-0103 of this article] related incident, and the investigating law
enforcement officer summoned to or arriving at the scene of such [acci-
dent] incident shall within ten days from the occurrence of such [acci-
dent] ingcident file a report of the [accident] incident in writing with
the department. Every such person or law enforcement officer shall make
such other and additional reports as the department shall reguire.
Failure to report such [accident] incident as herein provided by the
person causing injury or to furnish relevant information regquired by the
department shall be a vioclation and shall constitute grounds for suspen-
sion or revocation of such person's hunting licenses and bowhunting and
muzzle-loading privileges and denial of the ability to obtain any such
license and of hunting with or without a license following a hearing or
opportunity to be heard. In addition, the department may temporarily
suspend the license of the person failing to report a hunting [accident]
related incident within the period prescribed herein until such report
has been filed. In the case of a non-resident, the failure to report an
faccident] incident as herein provided shall constitute grounds for
suspension or revocation of his or her privileges of hunting within this
state. The report required by this section shall be made in such form
and number as the department may prescribe.

3. A hunting license issued to a person who is at least twelve and
less than sixteen years of age or a hunting license with bovhunting
privilege issued to a person who 1is between the ages of twelve and
sixteen years may be revoked by the department upon proof satisfactory
to the department that such person, while under the age of sixteen, has
engaged in hunting [wildlifel with a gun, crossbow or longbow, in
circumstances in which a license and/or bowhunting or muzzle-loading
privilege is required, while not accompanied by his or her paremt, guar-
dian or other adult as provided in section 11-0929 of this article.
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Additional the de t m revoke e hunting and/or bowhunting o
zle-loadi privilege of ent ian uth mentor or other
adult o] atisfacto the department ch s

the holder of a hunting license, bowhunting privilege or muzzle-loading
privilege to hunt with a gun, crossbow oxr Jlongbow in violation of
section 11-0929 of this article. If such license or privilege is revoked

the department shall fix the period of such revocation, which is not to
exceed six years. The department may reguire that such person success-
fully complete a department sponsored course and cobtain a certificate of
qualification in responsible hunting includi T onsible crossbow
hunting, or responsible bowhunting practices before being issued another
hunting or bowhunting license.

§ 5. Paragraphs b and g of subdivision 3 and subparagraph 1 of para-
graph d of subdivision 4 of section 11-0%01 of the environmental conser-
vation law, paragraph b of subdivision 3 as amended by chapter 911 of
the laws of 1980, paragraph g of subdivision 3 as amended by chapter 34
of the laws of 1979, subparagraph 1 of paragraph 4 of subdivision 4 as
amended by chapter 600 of the laws of 1993, are amended to read as
follows:

b. Wild deer and bear shall not be taken except by gun, crossbow or by
long bow. Where an open season, set forth in the table of open seasons
in section 11-0907 of this title or otherwise established by law or
fixed by requlation, is specified as an open season for taking such game
by shotqun or long bow only, or is specified as an open season for
taking such game by long bow only, they shall not be taken except as so
specified.

g. Wildlife shall not be taken [by the use of a cross-bow, by a long
bow drawn, pulled, released, or held in a drawn position by any mechan-
ical device attached to a portion of the bow other than the bowstring,
or] by the use of a device commornly called a spear gun. ‘

{1) such long bow or crossbow is unstrung, or such a firearm is taken
down, or securely fastened in a case, or locked in the trunk of a vehi-
¢cle, or

§ 6. Subparagraphs 5, 6 and 8 of paragraph b of subdivision 4 of
section 11-0901 of the environmental conservation law, subparagraph 5 as
amended by chapter 430 of the laws of 2000, subparagraphs 6 and 8 as
amended by chapter 600 of the laws of 1993, are amended and a new
subparagraph 9 is added to read as follows:

{5) with {[a bow other than] a long bow with a draw weight [in excess]
of less than thirty-five pounds; or

(6) with an arrow or bolt with an arrowhead that measures less than
seven-eighths of an inch at its widest point or that has fewer than two
sharp cutting edges; or

{8) with an arrow with a barbed broadhead arrowhead[.l; or

{9) with a crossbow unless such crossbow shall consist of a bow and
string, either compound or recurve, that launches a minimum fourteen
inch bolt, not including point. mounted upon a stock with a trigger that

bo the stri & limbg der tension until relea -~ _The trigger
unit of such crossbow must have a working safety. The minimum limb width
of such crossbow shall be seventeen inches, have a minimum peak draw
weight of one hundred pounds and a maximom peak draw weight of two
hundred pounds. The minimum overall length of such crossbow from butts-
tock to front of limbs shall be twenty-four inches.

§ 7. Subparagraphs 5, 6 and 8 of paragraph ¢ of subdivision 4 of
section 11-0901 of the envirommental conservation law, subparagraph 5 as
amended by chapter 430 of the laws of 2000, and subparagraphs 6 aund 8 as
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amended by chapter 600 of the laws of 1993, are anmended and a new
subparagraph 9 is added to read as follows:

(5) with [a bow other thanl]l a long bow with a draw weight [in excess]
of less than thirty-five pounds; or

{6) with an arrow or bolt with an arrowhead that measures less than
seven-eighths of an inch at its widest point or that has fewer than two
sharp cutting edges; or

{(8) with an arrow with a barbed broadhead arrowhead[.l; or

(9) with a crossbow unless such crossbow shall congist of a bow and
string, either compound or recurve, that Jaunches a minimum fourteen
i bolt ot includin oint ed upon a stock with a trigge
holds the string and limbs under tension until released. The trigger
unit of gu i fetvy. The minim i idth
of such c¢rossbow shall be seventeen inches ve a minimum peak

weight of one hundred pounds and a maximum peak draw weight of two
hundred pounds. The minimum overall length of such crossbow from butts-
tock to front of limbs shall be twenty-four inches.

§ 8. Subdivisions 2 and 4 of section 11-0931 of the environmental
conservation law, subdivision 2 as amended by section 7 of part H of
chapter 58 of the laws of 2012, subparagraph 3 of paragraph a of subdi-
vision 4 as added by chapter 400 of the laws of 1973 and subparagraph 4
of paragraph a of subdivision 4 as added by chapter 67 of the laws of
1976, are amended to read as follows:

2. No crossbow or firearm except a pistol or revolver shall be carried
or possessed in or on a motor vehicle unless it is uncocked, for a
crossbow or unloaded, for a firearm in both the chamber and the maga-
zine, except that a loaded firearm which may be legally used for taking
nigratory game birds may be carried or possessed in a motorboat while
being legally used in hunting migratory game birds, and no person except
a law enforcement officer in the performance of his official duties
shall, while in or on a motor vehicle, use a jacklight, spotlight or
other artificial 1light upon lands inhabited by deer if he or she is in
possession or is accompanied by a person who is in possession, at the
time of such use, of a longbow, crossbow or a firearm of any kind except
a pistol or revolver, unless such longbow or crossbow is unstrung or
such firearm or crossbow is taken down or securely fastened in a case or
locked in the trunk of the vehicle. For purposes of this subdivision,
motor vehicle shall mean every wvehicle or other device operated by any
power other than muscle power, and which shall include but not be limit-
ed to automobiles, trucks, motorcycles, tractors, trailers and motor-
boats, snowmobiles and smowtravelers, whether operated on or off public
bighways. Notwithstanding the provisiomns of this subdivision, the
department may issue a permit to any person who is non-ambulatory,
except with the use of a2 mechanized aid, to possess a loaded firearm in
or on a motor vehicle as defined in this section, subject to such
restrictions as the department may deem necessary in the interest of
public safety. Nothing in this section permits the possession of a
pistol or a revolver contrary to the penal law.

4, a. No person shall:

(1) discharge a firearm, crossbow or long bow in such a way as will
result in the load, bolt, or arrow thereof passing over a public highway
or any part thereof;

(2) discharge a firearm [or long bow] within five hundred feet. a long
bow within one hundred fifty feet, or a crossbow within two hundred
fifty feet from a dwelling house, farm building or farm structure actu-
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ally occupied or used, school building, school playground, public struc-
ture, or occupied factory or church;

(3) use a firearm or a long bow for the hunting of migratory game
birds in Larchmont Harbor, specifically those portions bounded by the
following points of land:

BEGINNING AT A POINT ENOWN AS UMBRELLA POINT ON THE EAST SHORE OF
LARCHMONT HARBOR THEN PROCEEDING IN A NORTHERLY DIRBCTION TO CEDAR
ISLAND; THENCE NORTHWESTERLY TO MONROE INLET; THENCE NORTHEASTERLY TO
DELANCY COVE BEING IN THE TOWN OF MAMARONECK; THENCE IN A SOUTEWESTERLY
DIRECTION FROM DELANCY COVE TO GREACEN POINT; TEENCE RUNNING THE AREA
BETWEEN DELANCY COVE AND THE WEST SHORE OF SATANS TOE NORTHEAST; THENCE
SOUTHEAST THEN ALONG THE WEST SHORE OF SATANS TOE SOUTHWEST AND THEN
SOUTH TO THE SOUTHERLY POINT OF SATANS TOE TO EDGEWATER POINT.

(4) Use of a firearm or a long bow for the hunting of migratory game
birds in Udall*s Cove, specifically those portions of Little Neck Bay
within Nassau and Queens counties lying east of a line running north
from the foot of Douglaston Parkway to the shore opposite.

b. The prohibitiorps contained in subparagraph 2 of paragraph a above
shall not apply to:

(1) The owner or lessee of the dwelling house, or members of his imme-
diate family actually residing therein, or a person in his employ, or
the guest of the owner or lessee of the dwelling house acting with the
consent of said owner or lessee, provided however, that mnothing herein
shall be deemed to authorize such persons to discharge a firearm [or
longbow] within five hundred feet, a long bow within one bhundred fifty
feet, or a crossbow within two hundred fifty feet of any other dwelling

house, or a farm building or farm structure actually occupied or used,
or a school building or playground, public structure, or occupied facto-
ry or church;

(2) Programs conducted by public schools offering instruction and
training in the use of firearms or long bow;

(3) The authorized use of a pistol, rifle or target range regularly
operated and maintained by a police department or other law enforcement
agency or by any duly organized membership corporation;

{4) The discharge of a shotgun over water by a person hunting migrato-
ry game birds if no dwelling house, farm building or farm structure
actually occupied or used, school building, school plavground, or public
structure, factory or church, 1livestock or person is situated in the
line of discharge less than five hundred feet from the point of
discharge.

§ 9. Paragraph ¢ of subdivision 5 of section 11-0931 of the environ-
mental conservation law, as amended by chapter 309 of the laws of 2006,
is amended to read as follows:

c. In the Northern Zone no person, while engaged in hunting with the
aid of a dog or while afield accompanied by a dog, shall possess a rifle
larger than .22 caliber using rim-fire ammunition or possess a shotgun
loaded with a slug, ball or buckshot, or pogsess a crossbow; but this
paragraph does not apply to persons, engaged in coyote hunts with dogs
during any open season on coyotes established pursuant to the provisions
of section 11-0%03 of this title.

§ 10. Paragraph 4 of subdivision a of section 265.20 of the penal
law, as amended by chapter 1041 of the laws of 1374, is amended to read
as follows:

4. Possession of a rifle, shotgun, crossbow or longbow for use while
hunting, trapping or fishing, by a person, not a citizen of the United
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States, carrving a valid license issued pursuant to section 11-0713 of
the environmental conservation law.

§ 11. Paragraph a and the opening paragraph of paragraph b of subdi-
vision 2 of section 11-0929 of the environmental conservation law, as
amended by section 13 of part R of chapter 58 of the laws of 2013, are
amended to read as follows:

a. hunt wildlife with a gun, crossbow or longbow, other than wild deer
or bear as provided in paragraph b of this subdivision, unless he or she
is accompanied by his or her parent or legal guardian holding a hunting
license, or by a person eilghteen years of age or older, designated in
writing by his or her parent or legal guardian, holding such license;

hunt wild deer or bear with a ¢rogsbow or gun unless:

§ 12. Section 11-0713 of the environmental conservation law is amended
by adding a new subdivision 6 to read as follows:

6. The department shall require training in the gafe e of in
with a crossbow and safe hunting practices in the bagic hunter education
course T ire o) w__hunters. all persons who v mpleted
hunter education and who have not certified their completion of a gsafety
co which includes ¢ro fo) Lo trainin iox April first

two thousand fourteen shall gomglete an online or other training program

§ 13 Subdlvlslon 15 of section 11- 0901 of the envxronmental conserva-
tion law, as amended by chapter 81 of the laws of 1988, is amended to
read as follows:

15. Notwithstanding any inconsistent provision of this section, the
department may [issue a permit to take] adopt regulations to allow the
taking of big game or small game by the use of a long bow equipped with
a mechanical device for holding and releasing the bowstring, attached to
the handle section of an otherwise legal long bow, to any person with a
physical disability who is [permanently] physically incapable of drawing
and holding a long bow because of a physical [handicap ox] disability,
subject to such restrictions as the department may [deem necessary in

the interest of public safetyl adopt lation. For th urpose
thi divigion a erson with hysical disabilit hall mean an
person who submits to the department a statement of a physician duly
licensed to ractice medicine that such person i hysical inca; le
of arm movement sufficient to draw, hold and release a long bow as
defined i ub 1V151 n four of this s tion or as otherwise & flned in
equiri tatio o t i at an i t is igible
use a mechanical device pursuant to this subdivision.

§ 14. Paragraph a of subdivision 1 and paragraph a of subdivision 2 of
section 11-0907 of the environmental conservation law, paragraph a of
subdivision 1 as amended by section 37 of part F of chapter 82 of the
laws of 2002, and paragraph a of subdivision 2 as amended by chapter 600
of the laws of 1993, item (b) of paragraph a of subdivision 2 as amended
by section 1 of chapter 600 of the laws of 2005, item (d) of paragraph a
of subdivision 2 as separately amended by chapter 108 of the laws of
1995 and section 1 of chapter 600 of the laws of 2005, item (f) of para-
graph a of subdivision 2 as separately amended by chapters 144 and 159
of the laws of 2013, item (i) of paragraph a of subdivision 2 as amended
by chapter 231 of the laws of 2012, item (k) of paragraph a of subdivi-
sion 2 as added by chapter 144 of the laws of 2013, and item (k} of
paragraph a of subdivision 2 as added by chapter 159 of the laws of
2013, are amended and a new subdivision 10 is added to read as follows:
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2. Wild deer without antlers or having antlers measuring less than
three inches in length shall not be taken unless it is taken (1) by long
bow in a special long bow season established in subdivision 3 of this
section, or (2) by muzzle-loading firearm or crossbow in a special
muzzle-loading firearm season established in subdivision 8 of this
section, or (3) by long bow in Westchester and Suffolk Counties in a
year in which a regular season for deer of either sex is established for
such counties, or (4) in a special open season for deer of eilther sex
fixed by regulation pursuant to subdivision 5 or 7 of section 11-0903 of
this title, or (5) pursuant to a special antlerless deer license in =a
special open season for antlerless deer in a tract within a Wilderness
Hunting Area fixed by regulation pursuant to subdivision 6 of section
11-0903 of this title, or (6) pursuant to a deer management permit by a
person eligible to take such deer pursuant thereto as preovided in
section 11-0913 of this title, or (7} pursuant to a permit issued to an
eligible non-ambulatory person, pursuant to subdivision 2 of section
11-0931 of this title, while in possession of a valid license issued by
the department which authorizes the holder to hunt big game. Nothing in
this subparagraph shall be construed to limit the power of the depart-
ment to designate by regulation an area or areas of the state consisting
of a county or part of a county where such season shall apply and wheth-
er the number of such special permits shall be limited.

a. Regular open hunting seasons for deer are established separately
for the named regions or parts of regions, or named counties listed in
column one of the table set forth in this subdivision, and are specified
as seasons for taking by pistol, rifle, shotgun or Ilong bow, or for
taking by shotgun, crossbow or long bow only, or for taking by long bow
only, as indicated in column three entitled "Manner of Taking". Where
taking of big game by shotgun is permitted by this chapter such shotgun
may contain rifling in all or a portion of the barrel, provided, howev-
er, if the barrel or a portion thereof does contain rifling only shells
having non-metallic cases, except for the base, may be used. In the
areas identified in column one except in the "closed areas" specified in
subdivision ([51 five of this section the game specified in column two
may be taken in the open season stated in column two immediately follow-
ing the specification of the game, in the manner specified in column
three.

TABLE
Column Omne Column Two Column Three
Area Game and Open Season Manner of Taking
{(a) Northern Zone Deer, next to last Pistol, rifle,
Saturday in October shotgun, crossbow
through first Sunday or long bow
in December
(b) catskill region Deer, first Monday Pistol, rifle,
except Delaware, after November 15 shotgun, crossbow
Greene, Sullivan, through first Tuesday or long bow
Ulster counties after December 7

and those counties
or portions thereof
listed in item (i)
of this paragraph
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{(¢) Counties of
Delaware, Greene,
Sullivan and Ulster

{d) Bastern region,
except Columbia,
Fulton, Orange,
Rensselaer, Saratoga,
Washington Counties
and those counties
or portions thereof
listed in item (i)
of this paragraph

{e} Fulton, Saratoga,
washington (parts
in the Southern
zone), Columbia,
Orange, and
Rensselaer
counties

(£f) Southern tier,
central and Western
region, except those
counties or portions
thereof listed in
item (i) [orl. (k)
or (1) of this
paragraph

(g) Westchester
County

{h) suffolk County

(i) The counties of
Allegany, Cattaraugus,
Cayuga, Chautaugqua
except that portion
of the county north
of route 20, Chemung,
Chenango, Herkimer,
Mzdison,

Montgomery, Oneida,
Oswego, Otsego,
Schoharie, Schuyler,
Steuben, Tioga,
Wyoning and Yates
and that portion of
the county of

Ss

Deer, first Monday
after November 15
through first Tuesday
after December 7

Deer, first Monday
after November 15
through first Tuesday
after December 7

Deer, first Monday
after November 15
through first Tuesday
after December 7

Deer, first

Monday after November
15 through first
Tuesday after
December 7

Deer of either sex,
November 1 through
December 31

Deer of either sex
Second Monday in
November through
December thirty-first

Deer, the first Monday
after November 15
through first Tuesday
after December 7
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Pistol, rifle,

shotgun, crossbow
or long bow

Pistol, shotgun,
grossbow,
muzzle loading
firearm or

long bow only

Pistol, rifle,

shotgun, crossbow
or long bow

Pistol, shotgun,
crogsbow,
muzzle loading
firearm or

long bow only

long bow only

long bow only

Pistol, shotgun,
crossbow,

muzzle loading
firearm, rifle or
long bow only
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Broome east of the
Susquehanna river

(k) The county of Deer, the first Pistol, shotgun,
Ontario Saturday after November crossbow,
15 through first Sunday muzzle loading
after December 7 firearm, rifle or

long bow only

[(k)] (1) The county of Deer, the first Pistol, shotgun,
Wayne Saturday after November crossbow,
15 through first Sunday muzzle loading
after December 7 firearm, rifle

or long bow only
10. Notwithstanding any provision of this chapter, or any prior
notwithstanding language in this article, the department mav, bv regu-
lation, authorize the taking of big game by the use of a crossbow by anv
licensed person in any big game seagson in any area designated ip items
(a), By, (&), (d), (), (£}, (i}, (k) and (1) of paragraph a of gubdi-
vigion two of this sgection in which a shotaun oxr muzzle loader is

ermitte rovided howeve that crogsbow uge during an a -
season shall only take place during the last fourteen consecutive davs
£ uch archery-onl ason i the southern zon rovided that such
b o - eagon shall c¢consist of not less than forty-five days an
only during the last ten consecutive dayg of any archery-only season in
the northern zone provided that such archerv-only season shall consist
of mo less than twenty-three davs. Any muzzle loading season which
occurs at the same time ag a special archery season may only occur
durin i hen crossbows authorized to be used

§ 15. Paragraph a of subdivision 2 of section 11-0907 of the envirom-
mental conservation law, as amended by chapter 95 of the laws of 1974,
the opening paragraph as amended by chapter 11 of the laws of 13988,
column 2 of item (a) as amended by chapter 344 of the 1laws of 1879,
items (b)), {d), and (f) as amended by section 2 of chapter 600 of the
laws of 2005, column 2 of item (g) as amended by chapter 92 of the laws
of 1980, item (h) as added by chapter 643 of the laws of 1977, column 2
of item (h) as amended by chapter 332 of the laws of 1986, and item (i)
as separately amended by chapters 111 and 155 of the laws of 2013, is
amended to read as follows:

a. Regular open hunting seasons for big game are established separate-
1y for the named regions or parts of regions, or named counties Llisted
in column one of the table set forth in this subdivision, and are speci-
fied as seasons for taking by pistol, rifle, shotgun or long bow, or for
taking by shotgun or long bow only, or for taking by long bow only, as
indicated in column three entitled "Menner of Taking". Where taking of
big game by shotgun is permitted by this chapter such shotgun may
contain rifling in all or a portion of the barrel, provided, however, if
the barrel or a portion thereof does contain rifling only shells having
non-metallic cases, except for the base, may be used. In the areas iden-
tified in column one except in the "closed areas" specified in subdivi-
sion 5 the game specified in column two may be taken in the open season
gstated in column two immediately following the specification of the
game, in the manner specified in column three.

TABLE
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Column One
Area

{(a) Northern Zone

{b) Catskill region
except Delaware,
Greene, Sullivan,
Ulster counties
and those counties
or portions thereof
listed in item (i)
of this paragraph

(¢} Counties of
Delaware, Greene,
Sullivan and Ulster

{d) Eastern region,
except Columbia,
Fulton, Orange,
Rensselaer, Saratoga,
Washington Countiesg
and those counties
or portions thereof
listed in item (i)
of this paragraph

{(e) Fulton, Saratoga,
Washington (parts
in the Southern
zone) , Columbia,
Orange, and
Rensselaer
counties

{f) Southern tier,
central and Western
region, except those
counties or portions
thereof listed in
item (i) of
this paragraph

(g) Westchester
County

101

Column Two
Game and Open Season

Deer and bear, next
to last Saturday in
October through first
Sunday in December

Deer and bear, first
Monday after
November 15 through
first Tuesday after
December 7

Deer, first Monday
after November 15
through first Tuesday
after December 7;
Bear, first Monday
after November 15
through second
Tuesday after
December 7

Deer and bear,
first Monday after
November 15 through
first Tuesday after
December 7

Deer and bear, first
Monday after November
15 through first
Tuesday after
December 7

Deer and bear, first
Monday after November
15 through first
Tuesday after
December 7

Deer of either sex,
November 1 through
December 31
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Column Three
Manner of Taking

Pistol, rifle,
shotgun,
crossbow

or long bow

Pistol, rifle,
shotgun,
crossbow

or long bow

Pistol, rifle,
shotgun,

crossbow
or long bow

Pigtol, shotgun,
crogsbow,

muzzle loading firearm
or long bow only

Pistol, rifle,
shotgun,
cxrossbow

or long bow

Pistol, shotgun,
crossbow,
muzzle loading firearm
or long bow only

Long bow only
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(h) suffolk County Deer of either sex long bow only
Second Monday in
November through
December thirty-first

(i) The counties of Deer and bear, the Pistol, shotgun,
Allegany, Cattaraugus, first Monday after crossbow,
Chautauqua except November 15 through muzzle loading
that portion of the first Tuesday after firearm, rifle or
county north of route Decembexr 7 long bow only

20, Chenango,
Herkimer, Montgomery,
Oneida, Oswego,
Otsego, Schoharie,
Tioga and Wyoming
and that portion

of the county

of Broome east of the
Susquehanna river

§ 16. Paragraphs a and b of subdivision 8 of section 11-0907 of the
environmental conservation law, paragraph a as amended by section 11 of
part R of chapter 58 of the laws of 2013, paragraph b as amended by
chapter 241 of the laws of 1997, are amended to read as follows:

a. In every area identified in column one of the table set forth in
subdivision [2] two of this section, except those areas restricted to
special seasons for taking deer by longbow only, special open seasons
may be established by regulation for taking deer and/or bear, by the use
of muzzle-loading firearms, of not less than .44 caliber shooting a
single projectile, or by the use of a crossbow, by the holders of a
hunting license with a valid muzzle-loading privilege.

b. Such special open season for the Southerm Zone shall be for the
seven day period immediately preceding the regular open seagon for deer
stated in column two of the table set forth in subdivision [2] two of
this section, except that the department may, by regulation, £fix such
open season in the Southern Zone or any portion thereof to be either the
seven days immediately preceding or immediately following the regular -
open season for deer, provided, however, that anv taking of deer or bear
by the use of a crossbow in a season or special season in which the
muzzle loader is the only firearm permitted shall succeed the regqular
open huntin eason for deer establis ursuant t ybdivision two ©

§ 17. Subdivision 9 of section 11-0701 of the envirommental conserva-
tion law, as amended by section l-a of part R of chapter 58 of the laws
of 2013, is amended to read as follows:

9. A muzzle-loading privilege when included on a hunting license enti-
tles a holder who is fourteen years of age or older tc hunt wild deer
and bear with a muzzle-loading firearm or crossbow, as provided in title
9 of this article, in a special muzzle-loading firearm season.

§ 18. a. In no event shall the department of environmental conserva-
tion authorize the taking of big game by the use of a crossbow during
any archery-only season prior to the last fourteen days of such season
in the southern =zone, or during any archery-only season prior to the
last ten days of such season in the northern zone.

b. In no event shall the department authorize the taking of big game
by the use of a crossbow in any area designated in items (a), (b), (c),
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(4, (e), (£), (1)}, (k) and (1) of paragraph a of subdivision 2 of
section 11-0907 of the environmental conservation law for which the use
of shotgun or muzzle loader is not authorized as a manner of taking
pursuant to such paragraph.

c. In no event shall the department of environmental conservation
authorize hunting with a crossbow by a person less than 14 years old.

d. In no event shall the department of environmental conservation
establish any muzzle loading season which occurs at the same time as a
special archery season unless it is at the same time as when crossbows
are authorized to be used.

§ 19. Paragraph c of subdivigion 3 of section 11-0901 of the environ-
mental conservation law, as amended by chapter 825 of the laws of 1873,
subparagraph 1 as amended by chapter 407 of the laws of 1976, is amended
to read as follows:

c. Wild small game and wild upland game birds shall be taken only by
longbow or gun, or by the use of raptors as provided in title 10 of thisg
article, except that:

(1) skunk, raccoon, bobcat, coyote, fox, mink and muskrat may be taken
in any manner not prohibited in this section or in title 11 of the Fish
and Wildlife Law[, and]:

(2) frogs may also be taken by spearing, catching with the hands, or
by the use of a club or hook[.]l; and

3) crossbows m t 1 licensees who are f teen years
of age or older.

§ 20. subdivision 1 of section 11-0929 of the environmental conserva-
tion law, as amended by section 13 of part R of chapter 58 of the laws
of 2013, is amended to read as follows:

1. A licensee who is twelve or thirteen years of age shall not hunt
wildlife with 2 gun or a longbow unless he or she is accompanied by his
or her parent or legal guardian, or by a person twenty-one years of age
or older designated in writing by his or her parent or legal guardian on
a form presgcribed by the department, who holds a hunting license. 2

licensee who is twelve or thirteen years of age ghall not hunt with a
crossbow,

§ 21. Paragraph a of subdivision 1 of section 11-0701 of the environ-
mental conservation law, as amended by section l-a of part R of chapter
58 of the laws of 2013, is amended to read as follows:

a. entitles a holder who is twelve or thirteen years of age to hunt
wildlife, except big game, as provided in title 9 of this article
subject, specifically, to the provisions of section 11-0929 of this
article. It entitles such holder to possess firearms as provided in
section 265.05 of the penal law. A holder who is twelve or thirteen
vears of age shall not hunt with a crossbow.

§ 22. The environmental conservation law is amended by adding a mnew
section 11-0933 to read as follows:

§ 11-0933. Taking small game by crossbow.

Notwithgt i ovigion of thi hapter rior notwith-
standing langquage in this articl the department mav, by regulation,

authorize the taking of small game and wild upland game birds by the use

icensed per fourteen vears of age or older, inp
any small game season, in area desi d in items (a), (b)Y, (¢},
(d), fte), (£, (), (k), and (1) of paragraph a of subdivision two of
section 11- fo is tit i ich a shot or muzzle 1 e i
permitted.
§ 23. Section 11-0715 of the environmental conservation law is amended
by adding a new subdivision 7 to read as follows:
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7. Notwithstandin th wvisions of s ivigion thr of ig
section, the commissioner may offer for licenses ivileges
permits listed in this section at a reduced price up to ten days per
year to encourage resident and out-of-state hunters, trappers and
anglers to utilize New York's hunting, trapping and fishing opportu-
nities. These davs shall be designated in » manner determined by the
department to best provide public notice thereof and to maximize public
participation therein.

§ 24, subdivision 14 of section 11-0305 of the environmental conserva-
tion law, as amended by chapter 292 of the laws of 19926 and as renum-
bered by section 2 of part F of chapter 82 of the laws of 2002, is
amended to read as follows:

14. Notwithstanding any inconsistent provision of law, the commission-
er may designate no more than [twol eight days in each year that shall
be effective in every administrative region of the department, as free
sport fishing days during which any person may, without having a sport
fishing license and without the payment of any fee, exercise the privi-
leges of a holder of a sport fishing license, subject to all of the
limitations, restrictions, conditioms, laws, rules and regulations
applicable to the holder of a sport fishing license. Free sport £fishing
days shall be designated in a manner determined by the department to
best provide public notice thereof and to maximize public participation
therein, so as to promote the recreational opportunities afforded by
sport fishing.

§ 25. Subparagraph 7 of paragraph a and subparagraph 3 of paragraph b
of subdivision 3 of section 11-0715 of the environmental congervation
law, as amended by chapter 276 of the laws of 2013, are amended to read
as follows:

{7) Seven-day fishing [$13.00] $£12.00
(3) Seven-day fishing [$31.00] £28.00

§ 26. Section 404-s of the vehicle and traffic law, as added by chap-
ter 304 of the laws of 2001, is amended by adding three new subdivisions
3, 4 and 5 to read as follows:

3. A distinctive plate issued pursuant to this section to a person who
purchases a lifetime license pursuant to section 11-0702 of the environ-
men servatio; w or a lifetime vehi ccessn pass, al own_as
a lifetime empire passport, pursuant to article thirteen of the parks,
recreation  and historic preservation law between Januvary first, two

thous fou embe irty-first, two thousand fourte sh
igsued in the g m other number pl £ [o]
h regular regigtration f r i ] dred on £
this article; provided, however, that commencing upon the third regis-
tration eri af the initial issuan of ch e a 1
annual ice ch e fiftee shall be charged for such
1 s L service charge sh epogited and made available in_ the
manner as set forth in subdivigion two this section. Addi-
tionall such person shall be ex t from the pa t o the twen-
ty-five dollar fee required to be paid for the issuance of a set of
reflectorized numbe ates pursuant aragraph a of subdivision three
of section four hundred ome of this article, and (b} the fee of three
dollars d twenty-five ts for e igsuance a new set of number
1 r ragraph b of ivision ctio four

hundred one of this article.

4. A person who, prior to January first, two thousand fourxteen,
possesses a lifetime license pursuant to section 11-0702 of the environ-
mental conservation law or a lifetime vehicle access pass, also known as
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a lifetime empire passport, or a three or five year vehicle access pass
ursnant t rticl irteen € pa ecreation i i reg-
ervati law on est we april first, two thousand four-
teen and March thirty-first, two thousand fifteen, be issued a distinc-
tive plate pursuant to this section in the same manner as other pumber

plates upon the payment of the reqular registration fee prescribed by
section four hundred one of _this article: oprovided, however, that

commencing upon the third registration period after the initial issuance

of such plate, an additional annual service charge of fifteen dollars
shall b o lat 3 arge all be d sited
and made available ipn the same m er et +h in subdivision two of
this gection. additionally, such person sghall be exempt from the
Rrct YItEo L) O LIS Let O nree dao ars and wWen "fe ‘l L h is oot

R, ¥ : ] 1o0llarx 1nd 3] O the
ance of a new set of number plates pursuant to paragraph b of sgubdivi-

sion three of section four hundred one of this article.
5. Any New York resident who possesses a hunting, fishing or trapping

license issued pursuant to title seven of article eleven of the environ-
mental conservation law an vehicle access pass 1lso own._ as

an_empi assport rsuant t rticle thirteen of the arks racre-

distinctive pl vai le a n W urchases a lifetime license

or _passport hich shall be igssued ip the same manner as n
plates upon the pavment of the regular registration fee prescribed by
secti four hundred one of this article; rovided howev at
additional annual service charge ifteen dollars 1 el ed for
such plate. Such service charge shall be deposited and made available in
the gsame manner as set forth in subdivigion two of this section.

§ 27. This act shall take effect April 1, 2014 provided that if this
act shall take effect after April 1, 2014, this act shall take effect
immediately and shall be deemed to have been in full force and effect on
and after April 1, 2014; provided, however, that the amendments to para-
graph a of subdivision 2 of section 11-0907 of the environmental
conservation law made by section fourteen of this act shall be subject
to the expiration and reversion of such paragraph pursuant to section 13
of chapter 600 of the laws of 1993, as amended, when upon such date the
provisions of section fifteen of this act shall take effect.

PART FF

Section 1. Chapter 350 of the laws of 2012 relating to the conveyance
of land formerly used as an armory to the town of Brookhaven, county of
Suffolk, section 3 as amended by chapter 161 of the laws of 2013, is
amended to read as follows:

Section 1. Subject to the provisions of this act but notwithstanding
any other provision of law to the contrary, the commissioner of general
services 1is hereby authorized to transfer and convey to the [town of
Brookhaven] North Patchogue Fire District in consideration of one dollar
and upon such other conditions as the commissioner may deem proper, land
formerly used ag an armory, and further described in section two of this
act.

§ 2. The lands authorized by this act to be transferred and conveyed
are as follows:

ALL that tract or parcel of land situate, lying and being in the Town
of Brookhaven, County of Suffolk and State of New York, described as
follows:
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carry a driver’s license, and a fishing license, and a
hunting license and a Boater Safety Certificate, lifetime
license holders will now have the option of having one
New York State Adventure License—a driver’s license
that includes icons for all of an individual's lifetime
license designations, the Boater Safety Certificate and

the newly created lifetime State Parks’ Empire Pass.

Expand Opportunities for Hunting, Fishing and Other
Activities

Governor Cuomo recognizes that sportsmen and
sportswomen are the original stewards of our lands and
drive a significant tourist industry across the state, with
1.3 million sportsmen and sportswomen contributing
more than $9.2 billion to New York’s economy."”

In 2013, the Governor launched the NY Open for
Fishing and Hunting initiative by reducing the cost and
complexity of fishing and hunting licenses, making it
easier and more affordable for New Yorkers and
tourists to participate in the state’s rich sporting
tradition.

The Governor pledged to continue to find ways

to improve the sporting experience, and in 2014, is
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proposing to invest in access, infrastructure and
opportunity for the sporting community.

The Governor proposes a bold new outdoors
initiative to create 50 new access projects to connect
hunters, anglers, bird watchers and other outdoors
enthusiasts to untapped State-owned lands across New
York. These proposed projects include building new
boat launches, installing new hunting blinds and
constructing new trails and parking areas. Each project
represents a small local investment that will have a
lasting effect on the statewide sporting experience.

New York has some of the most beautiful
landscapes, treasured wildlife and varied settings for
everyone to enjoy. For those New Yorkers who do not
participate in hunting and fishing, these proposals will
expand access to the scenic and wildlife treasures of the
state. Access enhancements will allow appropriate
human interaction while maintaining critical habitat
protection.

In addition, Governor Cuomo is committed to
enacting two changes that will create a more appealing
and competitive sporting state.

By authorizing the Department of Environmental

Conservation to regulate crossbow hunting, the
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Governor will resolve a lapsed temporary fix, make New
York competitive with neighboring states and
provinces, enhance New York’s hunting destination
reputation and give clarity to the sporting businesses
that have held crossbows on their shelves for one year.
The Governor also proposes clarifying the limits
on the liability of landowners who allow recreational

activities on their property. Landowners who have

voluntarily opened their

land for the public’s use 4'

should not be exposed to The Governor proposes
lawsuits that result from a bold new outdoors
Y on their initiative to create 50

new access projects.
property. Current law

leaves too much open to interpretation, which leads to
pre-emptive closures because landowners are unsure of
their liability exposure. Clarifying landowners’ rights
and liability protections could open up vast, untapped
resources for hunting, fishing, and many other popular
recreational pursuits.

These measures reflect the Governor’s continued
commitment to make New York Open for Fishing and

Hunting.
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—

Environment and Energy

e Expand Opportunities for Hunting, Fishing and Other Activities. Building on last year's

Open for Fishing and Hunting initiative. the Govemor announced in the State of the State a new
NYS Adventure License to allow lifetime hunters. anglers and Empire Pass license holders the
option of teceiving a special designation on their driver's license. The Executive Budget
continues this commitment to outdoor recreation. The State will undertake 50 projects to provide
access to more than 380,000 acres of existing State lands for recreation. including boat launches.
bird watching areas. trails. and hunting blinds. Fish hatcheries around the State will also be
rehabilitated. Further, to encourage hunting and fishing across the State, new 3- and S-year
hunting and fishing licenses have been created. the seven-day fishing license fee has been
reduced. and the DEC will be able to offer promotional reduced fee licenses on designated days
and more free sport fishing days each year. Lastly. the Budget will give the Department of
Environmental Conservation the authority to regulate crossbow hunting and will also limit
liability for landowners who wish to open up their properties for public recreation.

Expand Access to New York Grown Agricultural Products. Building on last year's success.
the Executive Budget includes $1.1 million for the “Taste NY™ program. This program is
branding and expanding New York's food and beverage industry by making the wide variety of
foods and beverages grown and produced in the State readily available and recognizable to New
Yorkers and the public nationwide. The Budget also includes $350.000 for the FreshConnect
farmers’ market program. which benefits farmers™ and consumers alike by awarding competitive
grants to create and expand farmers markets in underserved communities throughout New York.
To increase the availability of locally grown hops for the State’s growing craft brew industry. the
Budget continues $40.000 for a program to evaluate and test hop varieties in New York.

Cornell University College of Veterinary Medicine. The Executive Budget includes a §5
million initial State investment to expand and upgrade infrastructure and teaching facilities at the
Comell University College of Veterinary Medicine. to accommodate larger class sizes.

Maintain Core Agriculture and Markets Local Assistance Funding. Core agricultural
programs that protect health and safety. provide education. and support the promotion of New
York State products will be maintained at the same level as the 2013-14 Budget. These programs
include the Migrant Childcare program. Cornell Veterinary Diagnostic Laboratory. Cornell Pro-
Dairy, the Wine and Grape Foundation. and Farm Family Assistance.
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The Enacted Budget includes a three year extension of the State pesticide registration
fee, but omits an Executive Budget proposal to eliminate reporting on pesticide use.

The Enacted Budget authorizes the use of crossbows during certain New York State
hunting seasons and extends by one year, to December 31 2015, the date by which
heavy duty diesel vehicles operated under contract with the State must be retrofitted to
employ emission reduction technology.

The Enacted Budget authorizes the creation of a 12 member (6 from New York and 6
from New Jersey) Rockland Bergen Flood Mitigation Task Force. The Task Force is
charged with identifying existing and projected flood hazards in the New York/New Jersey
border region and developing a plan to remediate these hazards.

Parks

The SFY 2014-15 Enacted Budget includes $386 million in All Funds appropriations for
the Office of Parks, Recreation and Historic Preservation (Parks), an increase of
$500,000 from the Executive Budget, reflecting funding added for Natural Heritage Trust
initiatives.

The Enacted Budget includes $92.5 million in capital appropriations from the New York
Works program for State parks infrastructure projects and $52 million in other capital
appropriations for facilities maintenance at State parks and historic sites. Of the New
York Works funding, $2.5 million is allocated to the Olympic Regional Development
Authority (ORDA) for maintenance of facilities, in addition to $6.9 in Capital funding
appropriated for this purpose in the ORDA budget.

Agriculture

The Enacted Budget includes $172 million in All Funds appropriations for the Department
of Agriculture and Markets, an increase of $8.5 million over the Executive Budget.

The Enacted Budget exempts from the New York State Corporate Franchise Tax farmers’
corporations that are organized on a co-operative basis. The Budget restores $8.4
million in local assistance funding over the Executive Budget proposal, and appropriates
$2.5 million in New York Works program funding and $3 million in other Capital funds for
maintenance of facilities at the State Fair.

In addition, the Enacted Budget creates two programs to support new farmers. The
Young Farmer Debt Forgiveness Program would provide 10 full-time farmers with up to
$50,000 to assist in paying off student loans. The Beginning Farmers NY Fund is
authorized to make grants to support farmers who have not produced an agricultural
product for more than ten years, farmers who demonstrate innovative agricultural
techniques and farmers who operate farms of 150 acres or less. The Fund is to be
managed by the Empire State Development Corporation and funded with any eligible
funds.
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SENATE - ASSEMBLY

January 21, 2014

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Committee on Finance

IN ASSEMBLY -~ A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the highway law and to amend chapter 329 of the laws of
1891, amending the state finance law and other laws relating +to the
establishment of the dedicated highway and bridge trust fund, in
relation to the consolidated 1local street and highway improvement
program (CHIPS), suburban highway improvement program (SHIPS), multi-
modal and Marchiselli programs; and to repeal certain provisions of
chapter 329 of the laws of 1991 relating thereto (Part A); to amend
part F of chapter 56 of the laws of 2011 permitting authorized state
entities to utilize the design-build method for infrastructure
projects, in relation to allowing authorized local entities to utilize
the design-build method for infrastructure projects, and in relation
to the effectiveness thereof (Part B); to amend part Ul of chapter 62
of the laws of 2003 amending the vehicle and traffic law and other
laws relating to increasing certain motor vehicle transaction fees, in
relation to the effectiveness thereof; to amend chapter 84 of the laws
of 2002, amending the state finance law relating to the costs of the
department of motor vehicles, in relation to permanently authorizing
payment of department of motor vehicle costs from the dedicated high-
way and bridge trust fund; to amend the transportation law, in
relation to disposition of revenues; to amend the highway law, in
relation to disposition of fees charged in connection with outdoor
advertising on highways; and to amend the state finance law, in
relation to the dedication of revenues and the costs of rail and truck
regulation (Part C); to amend chapter 58 of the laws of 2013, relating
to the hours of operation of the department of mnotor vehicles and
providing £for the repeal of such provisions upon expiration thereof,
in relation to the effectiveness thereof (Part D); to amend the vehi-
cle and traffic law and the state finance law, in relation to the
authorization of the department of motor vehicles to provide the acci-
dent prevention course internet program; to amend chapter 751 of the

EXPLANATION- -Matter in italics (underscored) is new; matter in brackets

[ 1 is 0ld law to be omitted.
LBD12673-01-4
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Every person who sells or offers for sale pesticides shall file. at
least a report or reports cont i uch info i with the
de i lectroni r printed fo on o efore Februa firgt for
the prior calendar vear.

b. The requirements of this subdivision are not applicable to: minimum
risk pesticides; general use antimicrobial pesticides, except those that
are subject to the pesticide applicator certification requirements in
requlations _the dJepartment ene 8 sticide
products applied to the clothing or skin; or general use aerogol

oducts with a di ted sprav in containers of eighteen fluid oun or
less, but not includin ogger T t © aerosol roduct that
discharges to a wide area.

§ 6. Section 33-1207 of the enviropmental conservation law, as added
by chapter 279 of the laws of 1996, is amended to read as follows:

§ 33-1207. Recordkeeping and reporting by importers and manufacturers.

1. Each person manufacturing or compounding a zregistered [restricted
use] pesticide in this state, or importing or causing a registered
[restricted use] pesticide to be imported into this state £for use,
distribution, or storage, shall maintain records of all sales within the
state during the preceding year of each [restricted use]l pesticide prod-
uct which he or she has imported, manufactured or compounded. The record
of each [restricted use] pesticide product shall include:

a. EPA registration number;

b. container size; and

¢. number of containers sold to New York purchasers.

2. Such records shall be maintained for a period of not less than
three years. All manufacturers and importers shall £file an annual
report containing such information with the department [on computer
digkette] in electronic or [in] printed form on or before February first
for the prior calendar year.

3. The requirements of this section are not applicable to: minimum
risk pesticides; general use antimicrobial pesticides. except thoge that
are subject to the pesticide applicator certification reguirements in
requlations promulgated by the department:; general use pesticide
products applied to  the c¢lothing or skin: or general use aerosol
products with a directed spray in containers of eighteen fluid cunces or
less, but not including any fogger product or aerosol product that
discharges to a wide area.

§ 7. This act shall take effect immediately and shall be deemed to
have been in full force and effect on and after April 1, 2014.

PART I

Section 1. Subdivision 25 of section 11-0103 of the enviroomental
conservation law, as amended by chapter 595 of the laws of 1984, is
amended to read as follows:

25. "Hunting [accident”] related incident" means the injury to or
death of a person caused by the discharge of a firearm, crossbow or
longbow while the person causing such injury or death, or the person
injured or killed, is taking or attempting to take game, wildlife or
fish.

§ 2. Paragraphs 1 and 2 of subdivision 3 and subdivision 5 of section
11-0701 of the environmental conservation law, as amended by section 1-a
of part R of chapter 58 of the laws of 2013, are amended to read as
follows:
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(1) who is between the ages of twelve and gixteen years to hunt wild
deer and bear with a longbow or crossbow during the special archery
season and during the regular season, as provided in title 9 of this
article, subject to the provisions of section 11-0929 and subdivigion 3
of section 11-0713 of this article;

(2) who is eighteen years of age or older to hunt wild deer and bear
with a longbow or crossbow, as provided in title 9 of this article, in a
special [longbow] archerv season; and

5. A non-resident bear tag entitles a person who has not been a resi-
dent of the state for more than thirty days who also possesses a hunting
license to hunt bear during the regular open season therefor or in an
open season fixed by regulation pursuant to subdivigsion eight of section
11-0903 of this article. It entitles a non-resident holder who also
possesses a hunting license with bowhunting privilege to hunt bear with
a longbow or crossbow during the open bear season. It entitles a non-re-
sident holder who also possesses a hunting license with muzzle-loading
privilege to hunt bear with a muzzleloader during the open bear season.

§ 3. Paragraph b of subdivision 6 of section 11-0703 of the environ-
mental conservation law, as amended by section 2 of part R of chapter 58
of the laws of 2013, is amended to read as follows:

b. Except as provided in section 11-0707 and section 11-0709 of this
title, no person shall (1) hunt wild deer or beaxr unless such person
holds ard is entitled to exercise the privileges of a hunting license,
and meets the requirements of thig article; (2) hunt wild deer or bear
with a longbow or ¢rossbow in a special [longbow]l archerv season unless
such person holds and is entitled to exercise the privileges of a hunt-
ing license with a bowhunting privilege and meets the regquirements of
this article; or (3) hunt wild deer or bear with a muzzle-loading
firearm in a special muzzle-loading firearm season unless such person is
at least fourteen years old and holds a hunting license with a muzzle-
loading privilege and meets the reguirements of this article.

§ 4. Subparagraph 4 of paragraph b of subdivision 1 of section 11-0719
of the environmental conservation law, as amended by chapter 436 of the
laws of 2000, is amended to read as follows:

(4) is convicted of an offense involving a viclation of subdivisions
one and two of section 11-0901 of this article relating to taking of
wildlife when the person taking is in or on a motor vehicle while such
motor vehicle is on a public highway or an offense involving a violation
of subdivision one of section 11-0901 of this article and subparagraph
one of paragraph a of subdivision four of section 11-0931 of this arti-
cle relating to taking wildlife when the person taking is in or om a
motor vehicle and discharging a firearm, c¢rossbow or longbow in such a
way that the load, bolt or arrow passes over a public highway or a part
thereof or signs an acknowledgment of any such violation for the purpose
of affecting a settlement by civil compromise or by stipulation.

§ 5. Subdivisions 2 and 3 of section 11-0719 of the environmental
conservation law, subdivision 2 as amended by section 27 and subdivision
3 as amended by section 28 of part R of chapter 58 of the laws of 2013,
are amended to read as follows:

2. a. The department may revoke the licenses, tags, bowhunting privi-
leges, or muzzle-loading privileges, which authorize the holder to hunt
and/or trap wildlife, and may deny the privilege of obtaining such
licenses, tags, bowhunting privileges, or muzzle-loading privileges, and
may deny the privileges of hunting and/or trapping with or without a

license.
{1) of any person who, while engaged in hunting, fishing or trapping,
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(i) causes death or injury to [another] any person by discharging a
firearm, crossbow or longbow, or

(ii) so negligently discharges a firearm, crossbow or longbow as to
endanger the life or safety of amother, or

(iii) so negligently and wantonly discharges a firearm, c¢crossbow or
longbow as to destroy or damage public or private property; or

(2) of any agent of the department authorized to issue certificates of
qualification in responsible hunting, bowhunting, or trapping practices
whe improperly issues any such certification to a person whom he or she
has mnot trained, or whom he or she knows has oot satisfactorily
completed all of the requirements necessary for such certification.

b. Action by the department resulting in the revocation of such
license or denial of the privilege to hunt and trap as provided in this
subdivision shall be only after a hearing held by the department upon
notice to the offender, at which proof of facts indicating the vioclation
is established to the satisfaction of the commissioner or of the hearing
officer designated by him or her and concurred in by the commissioner.
Provided that where a person, while hunting, causes death or injury to
any person by discharge of a firearm, crogssbow or longbow, the commis-
sioner may, in his or her discretion, suspend such person's license or
licenses to hunt and suspend such person's right to hunt without a
license for a period of up to sixty days pending a hearing as provided
for in thig subdivision.

c. In case such discharge of a firearm, crossbow or longbow causes
death or injury to [another] any person, the license or licenses,
bowhunting privilege, and muzzle-loading privilege shall be revoked and
the ability to obtain any such license and of hunting or of trapping
anywhere in the state with or without a license denied, for a period not
exceeding ten vears, except that no revocation shall be made in cases in
which facts established at the hearing indicate to the satisfaction of
the commissioner that there was no negligence on the part of the shooter
or [bowman] bowbunter. In all other cases the 1license or licenses,
bowhunting privilege, or muzzle-loading privilege, shall be revoked and
the privilege of obtaining such 1license, bowhunting privilege, or
muzzle-lecading privilege, and of hunting or of trapping anywhere in the
state with or without a license denied for a period not exceeding £ive
vears. . The department may also require that the person causing such
death [orl, injuryv. endangerment or property damage successfully
complete a department-sponsored course and obtain a certificate of qual-
ification in responsible hunting or bowhunting practices before being
issued another hunting license.

d. Every person injuring himself, hergelf or another person in a hunt-
ing [accident, as such term is defined in subdivision 25 of section
11-0103 of this article] related incident, and the investigating law
enforcement officer summoned to or arriving at the scene of such [acci-
dent] Jjncident shall within ten days from the occurrence of such [acci-
dent] incident file a report of the [accident] incident in writing with
the department. Every such person or law enforcement officer shall make
such other and additional reports as the dJdepartment shall require.
Failure to report such [accident] incident as herein provided by the
person causing injury or to furnish relevant information required by the
department shall be a violation and shall constitute grounds for suspen-
sion or revocation of such person's hunting licenses and bowhunting and
muzzle-loading privileges and denial of the ability to obtain any such
license and of hunting with or without a license following a hearing or
opportunity to be heard. In addition, the department may temporarily
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suspend the license of the person failing to report a hunting [accident]
related incident within the period prescribed herein until such report
has been filed. In the cage of a non-resident, the failure to report an
[accident] 4incident as herein provided shall comstitute grounds for
suspension or revocation of his or her privileges of hunting within this
state. The report required by this section shall be made in such form
and number as the department may prescribe.

3. A hunting license issued to a person who is at least twelve and
less than sixteen years of age or a hunting license with bowhunting
privilege issued to a person who is between the ages of twelve and
sixteen years may be revoked by the department upon proof satisfactory
to the department that such person, while under the age of sixteen, has
engaged in hunting wildlife with a gunm, crossbow or longbow, in circum-
stances in which a license and/or bowhunting or muzzle-loading privilege
is required, while not accompanied by his or her parent, guardian or
other adult ag provided in section 11-0929 of this article. Addi-

i 1 the depar ma revok tin d/or bowhunting or
muzzle-loading privilege of any parent, guardian. vouth mentor or other
ult atigfacto T artment ergon allow

holder of a hunti i e, bowhuntin rivilege or muzzle- din
privilege to hunt wildlife with 2 qun, crogssbow or longbow in violation
ti -0929 of is rti If such license or privilege is

revoked the department shall fix the period of such revocation, which is
not to exceed six years. The department may require that such person
successfully complete a department sponsored course and obtain a certif-
icate of qualification in responsible hunting or responsible bowhunting
practices before being issued another hunting or bowhunting license.

§ 6. Paragraphs b and g of subdivision 3, subparagraphs 5, 6 and 8 of
paragraph b, subparagraphs 5, 6 and 8 of paragraph ¢, and subparagraph 1
of paragraph 4 of subdivision 4 of section 11-0901 of the environmental
congervation law, paragraph b of subdivision 3 as amended by chapter 911
of the laws of 1990, paragraph g of subdivision 3 as amended by chapter
34 of the laws of 1979, subparagraph 5 of paragraph b and subparagraph 5
of paragraph c of subdivision ¢ as amended by chapter 430 of the laws of
2000 and subparagraphs 6 and 8 of paragraph b, subparagraphs 6 and 8 of
paragraph ¢ and subparagraph 1 of paragraph d of subdivision 4 as
amended by chapter 600 of the laws of 1993, are amended to read as
follows:

b. Wild deer and bear shall not be taken except by gun, crossbow or by
long bow. Where an open season, set forth in the table of open seasons
in section 11-0807 of this title or otherwise established by law or
fixed by regulation, is specified as an open season for taking such game
by shotgun or long bow only, or is specified as an open season for
taking such game by long bow only, they shall not be taken except as so
specified.

g. Wildlife shall not be taken [by the use of a cross~bow, by a long
bow drawn, pulled, released, or held in a drawn position by any mechan-
jcal device attached to a portion of the bow other than the Dbowstring,
or] by the use of a device commonly called a spear gun.

(5) with a [bow other than al long bow with a draw weight [in excess]
of legs than thirty-five pounds; or

{6) with an arrow or bolt with an arrowhead that measures less than
seven-eighths of an inch at its widest point or that has fewer than two
sharp cutting edges; or

{8) with an arrow or bolt with a barbed broadhead arrowhead.
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(5) with a [bow other than al long bow with a draw weight [in excess]
of less than thirty-five pounds; or

(6) with an arrow or bolt with an arrowhead that measures less than
seven-eighths of an inch at its widest point or that has fewer than two
sharp cutting edges; or

(8) with an arrow or bolt with a barbed broadhead arrowhead.

{1) such long bow or crossbow is unstrung, or such a firearm is taken
down, or securely fastened in a case, or locked in the trunk of a vehi-
cle, or

§ 7. subdivisions 11 and 16 of section 11-0901 of the environmental
conservation law are REPEALED.

§ 8. Section 11-0903 of the environmental conservation law is amended
by adding a new subdivision 12 to read as follows:

12. Notwithgtandin inconsistent provision of thig article e
department is authoriz to adopt regulatio whi uthorize the taki
of wildlife b he u of a sbow. A I lation dopted
pursuant to this subdivigion shall be pubiished each vear in the hunting
svllabus igsued pursuant to gection 11-0323 of this article.

§ 9. Subdivisions 2 and 4 of section 11-0931 of the environmmental
conservation law, subdivision 2 as amended by section 7 of part H of
chapter 58 of the laws of 2012, subparagraph 3 of paragraph a of subdi-
vision 4 as added by chapter 400 of the laws of 1973 and subparagraph 4
of paragraph a of subdivision 4 as added by chapter 67 of the laws of
1976, are amended to read as follows:

2. No crossbow or firearm except a pigtol or revolver shall be carried
or possessed in or on a motor vehicle wunless it is uncocked, for a
crossbow or unloaded, for a firearm in both the chamber and the maga-
zine, except that a loaded firearm which may be legally used for taking
migratory game birds may be carried or possessed in a motorboat while
being legally used in hunting migratory game birds, and no person except
a law enforcement officer in the performance of his official duties
shall, while in or on a motor vehicle, use a jacklight, spotlight or
other artificial light upon lands inhabited by deer if he is in
possession or is accompanied by a persom who i1s in possession, at the
time of such use, of a longbow, crossbow or a firearm of any kind except
a pistol or revolver, unless such longbow gr crossbow ig wunstrung or
such firearm or crossbow is taken down or securely fastened in a case or
locked in the trunk of the vehicle. For purposes of this gubdivision,
motor vehicle shall mean every vehicle or other device operated by any
power other than muscle power, and which shall include but not be limit-
ed to automobiles, trucks, motorcycles, tractors, trailers and motor-
boats, snowmobiles and snowtravelers, whether operated on or off public
highways. Notwithstanding the provisions of this subdivision, the
department may issue a permit to any person who is non-ambulatory,
except with the use of a mechanized aid, to possess a loaded firearm in
or on a motor vehicle as defined din this section, subject to such
restrictions as the department may deem necessary in the interest of
public safety. Nothing in this section permits the possession of a
pistol or a revolver contrary to the penal law.

4. a. No person shall:

{1) discharge a firearm, crossbow or long bow in such a way as will
result in the load, bolt or arrow thereof passing over a public highway
or any part thereof;

(2) discharge a firearm [or long bow] within five hundred feet or a
crossbow or long bow within one hundred fifty feet from =& dwelling
house, farm building or farm structure actually occupied or used, school
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building, school playground, or occupied public structure, factory or
church;

(3) use a firearm, crogsbow or a long bow for the hunting of migratory
game birds in Larchmont Harbor, specifically those portions bounded by
the following points of land:

BEGINNING AT A POINT KNOWN AS UMBRELLA POINT ON TEE FAST SHORE OF
LARCHMONT HARBOR THEN PROCEEDING IN A NORTHERLY DIRECTION TC CEDAR
ISLAND; THENCE NORTHWESTERLY TO MONROE INLET; THENCE NORTHEASTERLY TO
DELANCY COVE BEING IN THE TOWN OF MAMARONECK; THENCE IN A SOUTHWESTERLY
DIRECTION FROM DELANCY COVE TO GREACEN POINT; THENCE RUNNING THE AREA
BETWEEN DELANCY COVE AND THE WEST SHORE OF SATANS TOE NORTHEAST; THENCE
SOUTHEAST THEN ALONG THE WEST SHORE OF SATANS TOE SOUTHWEST AND THEN
SOUTH TO THE SOUTHERLY POINT OF SATANS TOE TO EDGEWATER POINT.

(4) Use of a firearm, crossbow or a long bow for the hunting of migra-
tory game birds in Udall's Cove, specifically those portions of Little
Neck Bay within Nassau and Queens counties lying east of a line running
north from the foot of Douglaston Parkway to the shore opposite.

b. The prohibitions contained in subparagraph 2 of paragraph a above
shall not apply to:

(1) The owner or lessee of the dwelling house, or members of his imme-
diate family actually regiding therein, or a person in his employ, or
the guest  of the owner or lessee of the dwelling house acting with the
consent of said owner or lessee, provided however, that nothing herein
shall be deemed to authorize such persomns to discharge a firearm [or
longbow] within five hundred feet or a crossbow or long bow within one
hundred fifty feet of any other dwelling house, or a farm building or
farm structure actually occupied or used, or a school building or play-
ground or occupied public gstructure, factory or church;

{2) Programs conducted by the department, public or private elementary
or secondary schools offering instruction and training in the use of
firearms, crossbow or long bow:

(3) The authorized use of a pistol, rifle or target range regularly
operated and maintained by a police department or other law enforcement
agency or by any duly organized membership corporation;

(4¢) The discharge of a shotgun over water by a person hunting migrato-
ry game birds if no dwelling house, farm building or farm structure
actually occupied or used, school building, school plavaround, or occu-
pied public structure, factory or church, livestock or person is situ-
ated in the line of discharge less than five hundred feet from the point
of discharge.

§ 10. Paragraph ¢ of subdivision 5 of section 11-0931 of the environ-
mental conservation law, as amended by chapter 309 of the laws of 2006,
is amended to read as follows:

c¢. In the Northern Zone no person, while engaged in hunting with the
aid of a dog or while afield accompanied by a dog, shall possess a rifle
larger than .22 caliber using rim-fire ammunition or possess a shotgun
loaded with a slug, ball or buckshot, or possess a crossbow:; but this
paragraph does not apply to persons, engaged in coyote hunts with dogs
during any open season on coyotes established pursuant to the provisions
of section 11-0903 of this title.

§ 11. Paragraph 4 of subdivision a of section 265.20 of the penal law,
as amended by chapter 1041 of the laws of 1974, is amended to read as
follows:

4. Possession of a rifle, shotgun, crossbow or longbow for use while
hunting, trapping or fishing, by a person, not a citizen of the United
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States, carrying a valid license issued pursuant to section 11-0713 of
the environmental conservation law.

§ 12. Paragraph a of subdivision 1 of section 9-103 of the general
obligations law, as separately amended by chapters 141 and 286 of the
laws of 1984, is amended to read as follows:

a. an owner, lessee or occupant of premiges, whether or not posted as
provided in section 11-2111 of the environmental conservation law, owes
no duty: (1) to keep the premises safe for entry, passage over premises
or use by others for hunting, fishing, organized gleaning as defined in
section seventy-one-y of the agriculture and markets law, canoeing,
boating, swimming, trapping, hiking, cross-country skiing, tobogganing,
sledding, speleological activities, horseback riding, bicycle riding,
hang gliding, motorized vehicle operation for recreational purposes,
snowmobile operation, cutting or gathering of wood for non-commercial
purposes [or]l, training of dogs, and anv other recreational use; or {2)
to give warning of any hazardous condition or use of or structure or
activity on such premises to persons entering for such purposes;

§ 13. Subdivision 3 of section 9-103 of the general obligations law is
renumbered subdivision 4 and a new subdivision 3 is =added to read as
follows:

3. For the purposes of this section the term "ogccupant” shall include,

but _not 1imited to, those organizations ities ng wh
individuall co tively develop and/oxr intain trail d o
recreational facilities for non-commercial use by the public.

§ 14. Section 11-0323 of the environmental comservation law is amended
by adding a new subdivision 3 to read as follows:

3. Notwithstanding subdivision two of gsection three of the New York
stat rinting d publi oc w, the department m ter i
contracts with any responsive and responsible bidder to provide the
printing services reguired with or without the use of a subcontxgg;g;
for the production of the hunting and fi amphlets
forth in subdivisions one and two of this gggtlon or any gther gubligg
tions that may be issued in support of the fish and wildlife law.

§ 15. Section 404-35 of the vehicle and traffic law, as added by chap-
ter 304 of the laws of 2001, is amended by adding three mew subdivisions
3, 4 and 5 to read as follows.

urch i etlm 11cen g ant to i ~-0702 f the envi n;

mental co wor a life vehicle a a 1 known
a lifetime empire urguant to icle thirt ks
recreation and historic preservation law between January first, two
t s £ urteen D er thirt - wo_thousand fourte al
be isg ued the mann ther o however h life-

me icen I 3 I I mer £ fees i
require be ai Ta ra h dbo ivision three
of section four hundred ome of this article and the anpual service
charge required by subdivision two of this section for the initial issu-
ance cof su license 1 an for the next i istration
renewal.

4. A on who osse lifeti icense t to secti
11-0702 of the environmental congservation law or a lifetime vehicle
a ss a also kno as a lifetim ire rE, or & ree or

five vear vehicle access ss pursuant to article thirteen of the parks,
recreation and historic pregervation law shall, on request between April

first, two and fourtee d March thirty-first, two thousand
fifteen, be issued a distinctive plate pursuant to this section in the
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sam nner er ateg upo ayment of a twenty-five ollar

registration fee prescribed by section four hundred one of this chapter

r the injtial license plate and shall exem rom ent of

fees otherwise regquired to be paid pursuant to paragraph b of subdivi-

ion ction four hun one of is article and the
service charge required bv subdivision two of this section for the

initial issuance of such license plate and for the next ensuing regis-

tration renewal.
5. An ork resi £ wh s es a huntin fishing or appin
i e igsued pur o £itl av of cle eleven of nviron-
ment onservati law © nnual vehicl ass lso kno as
ire asspo Su to arti thir of the parks, recre-

ation and historic preservation law may purchase the license plate
available to a person who purchases a lifetime license or passport upon

aymen t regular egist i fe rescribe ection four

r on £ thi a
§ 16. Section 11-0715 of the environmental conservation law is amended

by adding a new subdivision 7 to read as follows:

7. din the rovi of divisi three £ thi
section, the commigsioner may offer for sale Jlicenses, privileges and
ermits listed in s ion at a red i up_to da
ear to e resident 4 ~of-stat hunter erg
angl t ilize New York's in trappi and fishi opportu-
nities. These days shall be designated in & manner determined by the
o] ent ide public noti erecf and to imiz ic
participation therein.

§ 17. Subdivision 14 of section 11-0305 of the environmental conserva-
tion law, as amended by chapter 292 of the laws of 1996 and as renum-
bered by section 2 of part F of chapter 82 of the laws of 2002, is
amended to read as follows:

14. Notwithstanding any inconsistent provision of law, the commission-
er may designate no more than [two] eight days in each year that shall
be effective in every administrative region of the department, as free
sport fishing days during which any person may, without having a sport
fishing 1license and without the payment of any fee, exercise the privi-
leges of a holder of a sport fishing licemse, subject to all of the
limitations, restrictions, conditions, 1laws, rules and regulations
applicable to the holder of a sport fishing license. Free sport fishing
days shall be designated in a manner determined by the department to
best provide public notice thereof and to maximize public participation
therein, so as to promote the recreational opportunities afforded by
sport fishing.

§ 18. Subdivision 5 of section 11-0703 of the environmental conserva-

_tion law is amended by adding a new paragraph e to read ag follows:

e. Any three or five-vear license issued pursuant to paragraph a or b
gf gubg;v;§1on three of gggglgn 13- Q215 §h§ll bg gﬁfggtgve for thg

irt flISt‘ rovi : however, that a flshlnn

licgggg shall rgggig effective for either three or five years from the

date on which it was issued.
§ 19. Paragraphs a and b of subdivigion 3 of section 11-0715 of the

environmental conservation law, as amended by chapter 276 of the laws of

2013, are amended to read as follows:
a. In the case of persons who meet the criteria set forth in paragraph

¢ of subdivision four of section 11-0703 of this title:
License Fee
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PAGE
PART DESCRWPTON - NUMBER
! _ Implement Open for Fishing and Hunting 1I by j 11

. enhancing New York’s fish and wildlife program,

_including authorizing the use of crossbows,
creating 3- and 5-year hunting, fishing and
trapping licenses, reducing 7-day fishing license
fees, authorizing promotional reduced license fees
and 6 additional free fishing days, increasing the

- availability of private property for recreational

 activities; and authorizing distinctive license plates =~

J - Authorize the Depariment of Agriculture and 13
. Markets to withhold the renewal of a food ;
' processing license to establishments that have
outstanding penalties of $2,400 or more

K - Authorize the New York State Energy Research ! 14

- and Development Authority to finance a portion of

. its research, development and demonstration, and

' policy and planning programs, and to finance the
Department of Environmental Conservation’s

 climate change program, from an assessmenton

. gas and electric corporations :

L : Authorize and direct the Comptroller to receive for 15
- deposit to the credit of the General Fund a ;
. payment of up to $913,000 from the New York
' State Energy Research and Development
- Authority

M “ Require retail gasoline outlets located in strategic 15
- locations in upstate New York to have emergency
- back-up power capacity '

N - Extend for one year the authority of the Secretary | 17
of State to charge increased fees for expedited
~handling of documents

O " Authorize the Department of State to send copies 17
- of incorporation certificates to each county clerk
_electronically

P Authorize the State to charge the fee required by . 18

. federal law for including real estate appraisers on
' the federal National Registry of real appraisers

Q " Authorize the Department of Health to finance f 19
" certain activities with revenues generated froman |
assessment on cable television companies




and fees were originally established in 1993 and were reauthorized in 1996, 1999,
2002, 2005, 2008 and 2011. The fees were increased to their current level in 2009.

Budget Implications:

Enactment of this bill is necessary to implement the 2014-15 Executive Budget because
it has a fiscal impact on the financial plan and without this legislation there would be a
foss of approximately $3.8 million per year in annual fee revenue.

Effective Date:

This bill takes effect immediately and will be in full force and effect on and after
April 1, 2014.

Part | - Implement Open for Fishing and Hunting Il by enhancing New York’s fish
and wildlife program, including authorizing the use of crossbows, creating 3- and
5-year hunting, fishing and trapping licenses, reducing 7-day fishing license fees,
authorizing promotional reduced license fees and 6 additional free fishing days,
increasing the availability of private property for recreational activities; and
authorizing distinctive license plates

Purpose:

This bill would amend the Environmental Conservation Law, the General Obligations
Law (GOL), and the Vehicle and Traffic Law to enhance hunting and fishing and other
outdoor opportunities, including:
¢ authorizing the Department of Environmental Conservation (DEC) to offer
promotional reduced cost licenses up to ten days per year and to designate up to
eight free sport fishing days per year;
s creating three- and five-year hunting, fishing and trapping licenses, and reducing
the price of a seven-day fishing license;
¢ authorizing DEC to establish regulations allowing individuals to hunt big game or
small game with a crossbow;
e reducing the distance from an occupied structure from 500 feet to 150 feet for
discharge of a crossbow or longbow;
allowing DEC to subcontract the production of hunting and fishing guides;
clarifying the liability of owners, lessees and occupants whose property is used
by the public for recreational activities; and eliminating or reducing initial fees for
distinctive license plates issued to holders of certain sporting licenses and State

Parks Empire Passes.

11



Statement in Support, Summary of Provisions, Existing Law. and Prior Legislative
History:

Crossbows were previously authorized for use during the regular big game firearm
hunting season but these provisions expired on December 31, 2012. Re-authorizing the
use of crossbows, including during archery season, would expand outdoor recreation
opportunities while also providing additional revenue to the Conservation Fund.

Under existing GOL provisions, owners, lessees and occupants have no duty to keep
their premises safe for persons engaging in a specified list of recreational activities on
their property. This bill would clarify that owners, lessees and occupants receive this
protection from liability when the public uses their lands for any recreational activity. The
bill also clarifies that entities and persons that develop or maintain trails or other
recreational facilities for use by the public are “occupants” and receive the same liability
protection. These amendments will protect landowners while at the same expand the
availability of private property for recreational activities. In addition, the bill would reduce
from 500 feet to 150 feet the distance a person must be from an occupied structure
when discharging a crossbow or longbow. This would maintain a safe distance for
engaging in the sport while making available for hunting more lands in suburban areas,
which would increase hunting opportunities, and help manage locally over-abundant
deer populations.

To encourage increased license sales, this bill would create three- and five-year
hunting, fishing and trapping licenses, reduce the fee for resident and non-resident
seven-day fishing licenses, and authorize DEC to offer reduced cost licenses for special
promotions up to ten days per year and six additional free sport fishing days per year.

Additionally, this bill would authorize the creation of distinctive “I Love NY” license plates
that would promote the sale of lifetime hunting and fishing licenses and parks vehicle
access passes, also known as Empire Passports, and offer a one-time free or reduced
fee distinctive plate. .

Budget Implications:

Enactment of this bill is necessary to implement the 2014-15 Executive Budget because
it will reduce certain hunting and fishing license fees and authorize three and five year
licenses and distinctive license plates at reduced charges. Revenue losses from fee
reductions are expected to be offset by increased license sales from expanded
participation in hunting and fishing programs. An appropriation of $2.5 million is
included in the 2014-15 Executive Budget to protect against any unexpected revenue
losses to the Conservation Fund.

12
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years. The Legislature has requested a full listing
of the projects and initiatives that the Executive
is looking to defund.

Environmental Protection Fund

The Executive is proposing to increase
appropriations for the Environment Protection
Fund (EPF) by $4 million over FY 2014 to a total
of $157 million. The Executive has requested
funds for the following new initiatives:

e $400,000 for Resiliency Planting under the
Land Acquisition account. Resiliency is
shore plant-life capable of lessening potential
storm damages.

o $800,000 in directed Water Quality
Improvement Program funds dedicated to
projects in Suffolk County. (See EPF Chart
following this section.)

Major Initiatives

Recharge Superfund

Capital authorization authority of $120 million a
year for ten years expired on October 1, 2013.
The Executive proposes a $100 million, one year
bonded capital re-authorization. Of these funds,
$10 million would be used to fund municipally
owned remediation projects similar to the way
sites were eligible under the old environmental
restoration projects (ERP) funded by the $200
million ERP allocation under the 1996
Environmental Bond Act.

Reform of the Brownfield Cleanup Program

The Executive is proposing major reform
legislation in the Revenue Article VII bill that
would extend the credit program, due to expire
on December 31, 2015 for 10 years, but would
limit eligibility and scope of the credits to more
closely conform the brownfield program to the
Excelsior credit program.

Page 66

Please refer to the State’s Environmental
Remediation Programs Senate Issues in Focus
section of this report for a full discussion of these
two initiatives.

Article VII Legislation

The Executive is proposing to permanently
extend the pesticide product registration fees and
review process, which are due to expire on July
1, 2014. The fees currently raise $8 million a
year, $5 million of which are currently deposited
to the credit of the EPF.

The Executive has also introduced a bill to
authorize the use of crossbows, subcontract for
hunting and fishing guides, create three and five
year bunting, fishing and trapping licenses,
reduce seven day fishing license fees, authorize
the elimination of surcharges for certain
promotional motor vehicle license plates, add six
additional free fishing days in the State, and
tightening potential liability risks for private
parties allowing the use of their property for fish
and wildlife or other sporting purposes on their
property. These measures are designed to be
revenue neutral, thereby minimizing exposure to
the Conservation Fund operating balances.

Adirondack Park Agency (APA)
The FY 2015 Executive Budget recommends

$5.1 million in All Funds appropriations for the
APA, the same as FY 2014. Staffing levels for
the APA are projected to remain at 54 FTE
positions same as Jast year.

Agriculture and Markets

The FY 2015 Executive Budget recommends All
Funds cash disbursements of $103.2 million for
the Department of Agriculture and Markets
(NYSDAM). This represents an increase of $2.4
million, or 2.4 percent, from the current fiscal
year.

The proposal includes a new $1.1 million
appropriation for the Taste New York program.

FY 2015 Executive Budget Summary



-—-} PART I - Enact Open for Fishing and Hunting II by enhancing New York’s fish and wildlife
program

Allows for the use of crossbows for hunting in New York State, authorizes DEC to establish
regulations for their use, and makes conforming changes.

Reduces the minimum distance from an occupied structure within which a longbow or crossbow
may be discharged from 500 feet to 150 feet.

Clarifies the liability of owners, lessees and occupants whose property is used for recreational
activities.
Allows DEC to subcontract for the production of hunting and fishing pamphlets.

Eliminates or reduces initial fees for distinctive license plates for the holders of certain sporting
licenses and State Parks Empire passes for a defined period of time.

Authorizes the Commissioner to offer for sale sporting licenses, privileges and permits at a
reduced price for up to ten days per year to both resident and out-of-state hunters, trappers and
anglers, and designate up to eight free sport fishing days per year.

Creates three- and five- year hunting, fishing and trapping licenses, and reduces the price of a
seven-day fishing license.

PART J — Permit the Department of Agriculture and Markets to deny renewal of food processing
licenses to establishments that have outstanding penalties

Authorizes the Department of Agriculture and Markets (Ag & Markets) to withhold the renewal
of a food processing license to establishments that have outstanding penalties and/or judgments
equal to or exceeding $2,400. Ag & Markets may, in its discretion, grant a provisional license
good for sixty days to allow payment of the outstanding penalties and/or judgments without
interruption of operation of the establishment.

PART K — Authorize the New York State Energy Research Development Authority (NYSERDA) to
finance a portion of its research, development and demonstration, and policy and planning
programs, and to finance the DEC’s climate change program, from an assessment on gas and
electric corporations.

Authorizes NYSERDA to finance a portion of its research, development and demonstration, and
policy and planning programs, and to finance the DEC’s climate change program, from an
assessment on gas and electric corporations collected pursuant to section 18-a of the Public

Service Law.

FY 2015 Executive Budget Summary Page 243



New York State Ass »&mbiy Ways and Me::dm Cor

Review and Analysis of the 2014-15 b ecutive Budge

STATE OF NEW YORK

Sheldon Silver, Speaker
Herman D. Farrell, Jr., Chairman




municipally owned brownfields through the Environmental Restoration Program. It also extends the
Brownfields program for 10 years and modifies the Brownfields Cleanup tax credit program.

DEC Superfund Disbursements
S Millions
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Figure 6

Environmental Protection Fund (EPF): The Executive Budget proposes $157 million for the EPF, an
increase of $4 million from 2013-14. Appropriations include $14 million for solid waste programs,
$58 million for parks and recreation, and $85 million for open space programs.

Adventure License: The Executive Budget proposes a $2.5 million appropriation for a New York
Adventure Llicense, which would provide for optional icons denoting all of an individual’s lifetime
Hunting and Fishing license designations on their driver’s license. Additionally, the proposal creates a
7-day fishing license, as well as 3- and 5-year hunting and fishing licenses and includes an increase in
the number of promotional hunting and fishing days. The Executive also proposes to authorize the use
of crossbows and would allow DEC to subcontract the printing of hunting and fishing guides.

E-Licensing: The Executive proposes to use $1.1 million from the Conservation Fund for continued

implementation of an e-licensing system.

Other Programs: The Executive proposes to eliminate funding for the Cornell Research Station at
Shackleton Point {$78,000), Cornell Community Integrated Pest Management {$500,000) and Invasive
Species and Water Dredging {$350,000).

: *74 Environment, Agriculture and Energy | New York State Assembly
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: i Enacted ! Hixecnlive . | ; —’

Open Space 2013-14 Recommendation : $ Change | % Change |

; | 01415 | |
Land Acquisition $20,000,000 $20,150,000 $150,000 75%
Land Trust Alliance $1,575,000 $2,000,000 $425,000 26.98%
Urban Forestry $500,000 $1,000,000 $500,000 50%
Resiliency Planting Program 0 $250,000 $0 -
Smart Growth $400,000 $400,000 $0 0%
Farmland Protection $13,000,000 $14,000,000 $1,000,000 7.69%

Agricultural Waste
Mizagement $1,000,000 $1,500,000 $500,000 50%
Biodiversity Stewardship $500,000 $500,000 $0 0%
Albany Pine Bush Commission $2,000,000 $2,000,000 $0 0%
Invasive Species $4,600,000 $4,600,000 $0 0%
Lake George $100,000 $450,000 $350,000 350%
LI Pine Barrens Commission $1,100,000 $1,100,000 50 0%
Qceans & (reat Lakes Imitative $4,750,000 $4,800,000 $50,000 1.05%
gz;; Quality limprovement $6,945,000 $6,800,000 ($145,000) 2.09%
Suffolk County $0 $2,000,000 $2,000,000 -
LI South Shore Estuary Reserve $900,000 $900,000 $0 0%
Non-Point Source Poll Cont $18,700,000 $18,700,000 $0 0%
Agricultural $14,200,000 $14,200,000 $0 0%
Non-Agricultural $4,500,000 $4,500,000 $0 0%
pot and Water Conservation $3,500,000 $4,500,000 $1,000,000 28.57%
fyger Lake - Lake Ontario $1,300,000 $1,300,000 $0 0%
Hudson River Estuary Plan $3,800,000 $3,800,000 $0 0%
Mohawk River $800,000 $800,000 $0 0%
Open Space Total; $82,495,000 $85,050,000 $2,535,000 3.07%
Total EPF: $153,000,000 $157,000,000 $4,000,000 2.61%
Article VII

s Permanently Extend Pesticide Product Registration Fees; This bill permanently extends

pesticide registration fees that sunset on July 1, 2014 and generates $8 million in annual
revenue for the State including $5 million for the EPF. This bill also makes permanent
current agency review timeframes and amends reporting requirements to provide county
level data of pesticide sales which are to be posted on DEC’s website.

Promote New York State Fishing and Hunting: This bill promotes outdoor recreation by
re-authorizing crossbow hunting in the state, creating three and five year sporting licenses at
reduced fees, offering up to ten promotionally priced licenses, increasing free fishing days
from two to eight, and reducing the price of seven day fishing licenses. This bill also clarifies
the liability of owners who allow the public to recreate on their property and reduces the
setback from an occupied structure for the discharge of a bow or crossbow from 500 to 150
feet. Additionally, this bill authorizes DEC to subcontract the production of hunting and
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fishing guides and creates distinctive license plates for lifetime sporting license holders and
holders of long term parks vehicle access passes.
Extend and Reform the Brownficld Redevelopment Program: This bill extends the

Brownfield Redevelopment Program for ten years until 2025 and makes a number of reforms
to program structure and eligibility criteria. The proposed reforms to the program include:

o Extend the Program for ten years until Dec. 31%, 2025

o Separate eligibility for the remediation program from eligibility for redevelopment

tax credits

o Establish criteria for projects eligible for redevelopment tax credits that include:

property that has been abandoned for 15 years; property that has been abandoned and
tax delinquent for 10 years; property value in relation to remediation costs is upside
down; the project is a priority economic development project as determined by
Empire State Developreent (industry and job creation requirements) :

o Provide increases to the redevelopment tax credit for projects that: are located in a
high poverty high unemployment area; conform to Brownfield Opportunity Area
planning; build affordable housing units
Create 2 fast track program to expedite projects that forego tax credits
Impose performance timelines for projects that lag or sit idle in the program
Allow Class II superfund sites that are not responsible parties to enter the program
Specify clean up costs that may be claimed under the remediation tax credit

- Allow DEC to directly undertake municipal environmental restoration projects
Waive certain hazardous waste generation fee

o 0 0O O O ©







to maintain federal support for similar funding. We look forward to working with the Legislature
and Governor to develop new strategies to address this significant need for water infrastructure
investments in the year to come.

NY Open for Hunting and Fishing — Support Crossbows and limiting landowner lability

Part I of the TED article VII .

Another important conservation issue that we look forward to working with you on this session is
improving management of the state’s white-tailed deer herd. Overabundant deer are a serious threat to
the health of New York's ecosystems, especialty our forests and the birds that depend on them. We
greatly appreciate the Governor’s attention to promoting increased hunting opportunities which is an
important step toward providing better deer management. ’ : : ’

In addition, we strongly support Part I of the Transportation, Economic Development and
Environmental Conservation {TED) Article VII bill which authorizes the DEC to regulate the use of
crossbows for hunting, providing another tool to ensure better deer management. We also support the
other legislative changes proposed in this section which would decrease the distance from a dwelling
one can fire a crossbow or bow fo 150°, and limit the liability for landowners who wish to open up
their propefties for public recreation. We strongly wrge the legislature to support these proposals o
ensure the state is aggressively taking steps to address the threats posed by overabundant deer.

. While we are supportive of the Governor’s push to promote hunting and fishing opportunities and
enhance access to the outdoors, to maximize the states return on the investments we urge the
Legislature to work with Governor Cuomo to develop an initiative to promote the state’s current
voluntary conservation funding mechanisms. These mechanisms, including the Habitaf Access
Stamp, Bluebird Open Space Conservation License Plates, and the Return a Gift to Wildlife
Progtam provide important conservation revenues o the state, yet are currently under promoted
missing opportunities to leverage greater funds for environmental protection efforts.

Invest in Environmental Agencies Budgets and Staff .

If our environmental Agencies are to be successful in achieving the program goals identified in the
Governor’s budget and state of the state address, they will need greater resources. Past budget cuts
have left State Agencies struggling to meet their statutory mandates to protect our environment, and
the Governor’s proposed budget maintains these low staffing levels. We look forward to working with
the Governor and Legislature on a long term strategy to reinvest in these agencies, and ensure they
‘have the necessary resources and staff to appropriately conserve, protect, and enhance our natural
resources.

Onondaga Lake Communities Revitalization .

Qutside of specific funding for the environment, we appreciate the Governor’s focus on revitalizing
Onondaga Lake. “This Lake has been identified as an Important Bird Azea as it provides critical habitat
for migrating waterfowl. Recently, we have been working closely with Honeywell and other -
community partners to priotitize conservation and education activities around this unique area. The
newly proposed $30 million investment to support economic developmient and infrastructure
improvements that encourage the revitalization of Onondaga Lake and its surrounding communities
could help enhance our conservation efforts.” We look forward to working with the Govemnor and
Legislature to ensure this funding also incentivizes habitat improvements around the Lake.
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Testnnony of Sean Mahar
Director of Government Relations, Audubon New York
Before the Joint Legislative Hearings on the New York State Budget
January 29,2014 :

Mr. Chairmen, and other distingnished members of the Senate and Assembly, thank you

* for allowing me the opportunity to offer the following testimony on Goveror Andrew

Cuomo’s Fiscal Year 2014-2015 Executive Budget proposal. My name is Sean Mahar
and I am the Director of Government Relations for Audubon New York, the State
progtam of the National Audubon Society representing 27 local Chapters and 50,000
members across the state. Our mission is to conserve and restore natural ecosystems,
focusing on birds, other wildlife, and their habrtats for the benefit of humamty and the
earth's biological dlversﬁy

In 2011, the National Audubon S ociety adopted a new strategic pian, A Roadmap for
Hemispheric Conservation 2012-2015, to effectively address the unprecedented-

" environmental challenges we face. The plan, which identifies and coordinates our

conservation programs and activities, is structured along the four major migratory bird
flyways of North America and organized according to five complementary conservation
strategies. In the Atlantic Flyway, our objective is to advance critical policies that are
needed to protect our most threatened bird species and the habitats they depend on in
New York State by focusing on putting working lands to work for birds & people,
sharing our seas & shores, saving Important Bird Areas, shaping a healthy chmate &
clcan energy future, and creating bird-friendly communities.

We believe that where birds thrive, people thrive, and increased conservation finding is
central fo both, the success of Audubon’s strategies as well as the success and
sustainability of New York State. Investing adequately in natural resource protection will
not only help sustain populations of birds and other wildlife, but will retain and improve
the quality of life and ecosystem services that benefit all New Yorkers,

Last year, as we celebrated the twentieth anniversary of the Envxronmentai Protection
Fund (EPF) with you and your colleagues, we greatly appremated that the final State
Budget increased funding for the EPF for the first time since the economic downtum and
maintained New York Works investments in the Office of Parks, Recreation and Historic
Preservation (State Parks) and Department of Environmental Conservation (DEC)
infrastructure. These investments, combined with the successful passage of legislation to
rid Eurasian Boar from New Yotk State, have greatly helped to protect and restore our,
natural resources for birds, other mldhfe, and the state’s continued economic recovery

This year, it’s clear that New York State is continuing to turn the economic corer, and
we welcome that the Governor has proposed the first budget surplus since the economic
downturn. While we are supportive of many of the initiatives outlined in Governor’s
Executive Budget proposal which we will discuss in this testimony, on the whole we
strongly believe that the proposed levels of funding for the environment should be

' increased to fulfill the critical needs that exist across the State for programs o protect our

environment and natural resources
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Addendum: Additional Testimony by The Nature Conservancy in New York

Legaiization of crossbows and amendments to General Ohiigations Law
TED Article Vil Part |

The Executive Budget proposal includes legisiation that will legalize the use of crassbows for hunting in
New York and amend the General Obligations Law fo clarify laws regarding liability for private
landowners, including The Nature Conservancy, who choose to open their lands for recreational access
and public benefit. The Nature Conservancy supports both of these proposals. The recreational
access liability changes will compiement the DEC Public Access Initiative, also proposed in the budget,
which will open hundreds of thousands of acres of state owned lands and waters to the public for a
variety of recreational uses. We are particularly supportive of the inclusion of swimming in the
proposed language, along with other forms of recreation.

The legalization of crossbows in New York will provide the state and hunters with another tool to
manage wildlife populations and pursue recreational opportunities. The Nature Conservancy is
especially concerned with deer populations across New York, from Long Island to the Allegany forest,
which are currently not being managed to protect our forest's health, and causing serious economic

risks due io the impacts of overbrowsing. -

A 2010 study on forest regeneration in New York by scientists at The Nature Conservancy* found that
"the impacts of deer herbivory on forest regeneration in New York have been documented from the
Adirondack io the Allegany forests. Sustained overbrowse by deer is known to reduce forest
regeneration and diversity, shift species composition, and have cascading effects on plant and wildlife

communities particularly wildflowers and forest bird species.”

The same study found that there is evidence for concern over the status of forest regeneration in New
York State. Nearly one-third of the state may not have sufficient regeneration to replace the forest
canopy after a significant overstory disturbance. When considering only commercially desirable timber
species, nearly half of New York State had insufficient regeneration. These regeneration issues appear
to be the worst in the Southeastern portion of the state, but exist in every region.

Research showed that at The Nature Conservancy's Mashomack Preserve on Shelter island, forest
regeneration increased from 2000 to 2005 following an increase in deer hunting. In the Hudson Valley,
seedlings and saplings were shown to be significantly more abundant within deer exclosures and
managed areas than in the surrounding forest. The study also corroborated a 2010 survey of practicing
foresters in Naw York that reported a regeneration success rate of only 30%, with the greatest
problems in the Lower Hudson, Capital District, and Great Lakes regions, mostly attributed to deer

herbivory.

Deer popuiations throughout New York must be better managed for forest heaith, in order to protect
economically important industries including forestry and tourism. Legalizing crossbows provides the
state another fool fo use as we work to achieve this important geal. We urge the Legislature 1o support

this legislation as part of this year's state budget.

*Full report available online at:
hggdlwww.nature,orgiouriniiiatives/reqionsfnorthamerica/unitedstateslnewvork/glaceswegrotecﬁeastem

newyork/final-nys-regen-091410-2.pdf

More information about New York’s forest regeneration at nature.org/nyforests.
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January 29m 2014 New York State Senate and Assembly
i -Joint Budget Proposal Hearingon =~ - !
" Department of Environmental Conservation Funding

‘For over 80 years, the New York State Conservation Coungil, Inc. has been a
leader in advocating the wise use and management of New York’s vaiuable natural
resources fo ensure that they are protected for our children’s children. The Council
supporis the sound management principles of New York's fish and wildiife and their
natural habitats. We believe in Conservation, which we see as the wise use of our
renewable natural resources '

- The New York State Conservatton Councnl represent over 300,000 sportsmen
and outdoor enthusiast throughout New York State. ‘Whiie we are not alone in
representing the sportsmen,.we are one of the largest if not the largest sporismen
advocate groups in New York. We also believe our points of view go well beyond our
membership and represent the vast majonty of alt sportsmen and outdoor enthu&asts in
New York State.

The Govemnor in‘his State'of tﬁ‘e State Message menﬁcned that there isad.2
billion dollar economic impact to New York from hunting, fishing and trapping. We are
pleased that he governor realizes that there is this 8.2 billion impact. It shows that we
and what we accomplish through hunﬁng, fishing and trapping deserves the support of
the state and what Is being offered in this year's budget. This amount shows that there
is a positive feedback from investments made by the state. We as tax payers get a
great retum on the states (our) investment in the NYS DEC. .

The Environmental Conservation portion of the budget is vast. | would like to
comment on six items concerning conservation. These items have long been on the’
bucket list of many a concemned sportsmen and sportsmen group.

1. The DEC, Department of Environmental Conservation deserves full funding
as proposed by the Govemor’'s budget. In fact we would like to see more.
Through the sportsmen’s license fees and resuiting matching funding we do
much to support the efforts of wise conservation. The economic impact of money
budgeted to the DEC gives a positive return. To fully realize this positive impact
we need to support the infrastructure within DEC. This infrastructure includes the
proper staffing necessary for them to do the best job possible.

2. The State Fish Hatcheries Repairs, the $7.5 million listed in the Governor's
Capitol Plan under reapportionments is not an unrealistic number - it is a needed
number for normal maintenance to keep our hatcheries functionat for now and
the future. (A long time concern of the Sportsmen.)

Phone 315-894-3302 Fax 315-894-2893 "Email nyscc@nysce.com




3. The Crossbow, needs to be recognized as a legal hunting implement, and the
Governor promoting that the NYS DEC should determine how it will be used is
long overdue. The ability to use the crossbow for huntmg has had the support of
the majority of our sportsmen.

4. The §500ft To 150 Ft Shooting Distance Reduction for Archers from
Structures, is another logical proposal. It offers adequate safety and increased
opportunity to manage and harvest wildlife. '

5. Fifty Proposed Access projects, access is a key element for sportsmen to be

- able o hunt, fish, and trap. More access leads to more license sales, which
translates more money to be used for conservation and wise resource
management. ;

6. Liability relief for Landowners, would open up more oppo:tumtles for the
sportsmen to hunt, fish, and trap. The opportunity for land owner o manage h;s

lands soundly without subjecting themselves to undue legal liabilities. While New
York State is well recognized nationally for the opportunity to hunt fish and trap
and its availability of quality public lands, the availability to hunt private lands
offers additional opportun:ty for quality hunting and fi shmg

We the. Councﬂ appreczate ’(he support the State Senate and fhe State Assembly has
offered over the years. | hope that the legislative members at this hearing today can
convince their colleagues to support all of the Environmental Conservation funding and
legislative lmtlatlves presented under Governor’s 2014 State Budget

Respectfuily subm:tted ' |

A Charies Parker .
President, New York State Consewatson Council

See addendum:

PHONE: 3158943302 - FAX:315-804-2898  EMAIL: nyscc@nysce.com




STATE OF NEW YORE CONSERVATION FUND ADVISORY BOARD
625 Broadway, Albany, NY 12233-4800

January 29, 2014 Joint Legislative Public Hearing on 2014-2015 Executive Budget
“Environmental Conservation”

‘Testimony Given by David Corr, NYS Conservation Fand Advisory Beard

On behalf of the Conservation Fund Advisory Board, New York State Conservation Council, and Fish and
Wildlife Management Board, I would like to thank the Commitice for the opportanity to provide testimony
today on the budget.

The Conservation Fund is unlike any other special revenue fund in the State. The purpose of the Conservation
Fund is “the care, management, protection and enlargement of the fish, game and shell fish resources of the
state and for the promotion of public fishing and shooting” (N'Y Finance Law § 83). 1t is funded by the sales
of hunting, trapping, and fishing licenses. The members of CFAB are from the very community that provides.
the revenue deposited into the fund.

The New York State Fish and Wildlife Management Board also serves in an advisory capacity to NYSDEC.
Its members are the local sportspersons, landowners, and county legislatures from regional boards. In
addition, numerous state agencies are represenfed in non-voting positions on the Board, including NYSDEC,
Ag and Markets, Transportation, SHPO, Cornell College, among others. The purpose of the Fish and Wildlife
Management Board is to “approve or disapprove the fish and wildlife management practices formulated by the
regional boards™ as well as recommend “uniform fish and wildlife management practices for similar ecological

types within the various ecological regions of the state.”

Our organizations have a common aim — to advise the State on practices and issues that affect sportspersons
and landowners who harvest wildlife, are a primary segment of users of State owned land, and who are the
most knowledgeable on these issues from our direct experience in the outdoors. You recogmzed the need for
this expertise in passing laws to create our board and commissions.

Staffing Levels within the Division of Fish, Wildlife, and Marine Resources

We remain concerned with the number of staff that are now solely supported by the Conservation Fund. For
instance, 31 additional environmental conservation officers have been added to the Conservation Fund line.
Many of these enforcement office positions and duties have little to no involvement with game species or
promotion of public fishing and shooting. Rather, their duties in larger metropolitan areas have no relation to
the purposes of the Conservation Fand and have no impact on the license holders whose fees are supporting
their position. In fact, since 2009 the Conservation Fund is supporting more and more staff, approaching now
350 people, yet programs and staff to work with game species, be it coyote or grouse or amy others, are lacking,
The shifting of staff is often at odds with Department of Environmental Conservation 5 year plans on staffing
levels that Would be supported by the Conservation Fund.

Our organizations recogmze the budget restrictions that all agencies in our State are facing. You are the ones
~ 'who are the most familiar mt_h these fiscal realities. Our organizations continue to work closely with




NYSDEC and the Govemnor’s Office on these times. We have also been open to creative solutions. When the
sumber of Hicense sales decreased and the Conservation Fund balance stabilized - we supported the Governor's
plan to reduce license fees to spur sales and tourism.

However, our support for current license fee levels remeins grounded in the understanding that bunting, -
fishing and trapping license fees do not go to the general fund but rather remain dedicated in the Conservation
Fund for specific purposes. As we have in the past, we again request that the Conservation Fund only be used
to support staff positions that are in line with the purposes of the fund, namely “the care, management,
protection and enlargement of the fish, game and shell fish resources of the state and for the promotion of
public fishing and shooting”.

Budget Allocations

Secondly, our organizations remain concerned with the differences between the appropriated amounts
approved by the legislature aud the lower amounts that are ultimately allocated by the Division of Budget.
These differences, as well as slowness of making such allocations, are directly impacting the fish and wildlife
of our State. A simple delay in approving a budget aliocation can result in a one year delay in program
rollout. For instanice, Cayuga Lake has a sea lamprey problem. For those who aren’t aware, lamprey are a type
of invasive species. They have no enemies and feed off of fish, especially trout in freshwater lakes. The trick
to control of the population is yearly treatment. If a year is missed, you have a whole generation of lamprey
that will be able to spawn, allowing the lamprey to continue to spawn and feed. Although funding for sea
lamprey control has been authorized in the State budget, actual allocation of the funds has not occurred, and
therefore Cayuga Lake has not received lamprey treatment. This is directly due to lack of funding and staff at
NYSDEC. Sea lamprey continue to have a noticeable impact on trout in Cayuga Lake. Invasive species
simply do not wait for budget allocations. Our organizations request that Division of Budget recognize that
funds approved by you for these programs should be allocated and available as soon as possible.

QOther Priorities:

To provide access for all New Yorkers to NYS lands while maintaining current roadways and access. Provide
access and support for the full funding to reopen some of the sixty currently closed or partially closed roads on
State lands to include funding for access to histaric fire towers. Cursent DEC operational staffing and funding
levels have not kept pace with many maintenance issues such as culvert and bridge replacements. This is
despite the assistance from local government in many areas. This situation has been further aggravated by the
recent cycle of storms. Future land acquisitions must have viable plans for ongoing maintenance while
addressing the concerns of local govemment and the local economies that are affected.

Further, we are asking that the legislature insure that budgetary language insure that the Conservation Fund be
protected so as to insure current and future assets and continued funding thra Federal Funding sources such as

Pitiman-Robertson.

Support for Current Iegislation

Our organizations also want to express our support for other initiatives from the Governor’s Budget. Deforred
maintenance at fish hatcheries is proposed to be addressed with $4 million from NY Works. Public access
points would now be funded with an additional $6 million.

In addition, the proposed budget, which would allow for safe crossbow hunting and reduced setbacks for bow
hunting, is appreciated. In more suburban areas, deer control is simply not possible with traditional firearms.




Bow and crossbow hunting provide effective alternatives to rifles for deer control and realistic setbacks for
bow and crosshow hunting meke even more of an option. Lastly, the Executive Budget provides for legal

_protection for property owners/lessees or occupants who allow their property to be used for public recreation
uses.

I can recall no other Governor in recent memory who has so vigorously supported and personally participated
in the outdoor activities that New York State has to offer.

Closing

Lastly, I want to thank you for your time today Our organizations remains committed to working with you
and the Governor on behalf of all of the Sportsmen and Women of New York.
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Chairman DeFrancisco, Chairman Farrell, Senator Grisanti, Assemblyhxén Sweeney, members of
the legislative fiscal and environmental conservation conimitteés', thank you for this opportunity
to discuss Governor Cuomo’s Executive Budget as it pertains to the Department of
Environmental Conservation (DEC) for State Fiscal Year 2014-1 5, Under the Governor’s
leadership, DEC is working to make New York more business-friendly, more resilient and
prepared for emergencics, more welcoming to outdoor recreation and toeﬁsm, and even more
protective of our valuable natutal envitonment. We have made good progress, and I é.ppfeeiaté'
the support 1 have received from the Legislaﬁlre and many of you individually. We have a list of
accpﬁlplis;hments, ranging from one of the largest land conservaﬁon and public access projects in
the State’s history—the Finch Prayn purchase in the Adirondacks—and two historic
Constltutional Amendments, to streamlined permitting for key economic development prq]ects

and innovative voluntaxy programs like DEC’s new environmental aud.lt pohcy

Climate; Extreme weather is a source of significant concetn, and DEC, working with
NYSERDA and others, is aggressively pursuing policies to reduce emissions that cause climate
change Last year, working with our partoer states, Governor Cuomo called for a lower cap on
geenhouse gas emlssmns and inspired a nine-state agreement to reduce the cap by 45% this
yeat, increasing to more than 50% by 2020. We project that New York’s investment 'of Regional
Greenhouse Gas Initiative auction proceeds through 2020 will yield an estimated $5.8 billion

benefit to New York’s economy, create nearly 3,000 new jobs, and reduce consumer energy
bills. | )

New York Open for Fishmg and Huntmg Outdoor sporting activities generate over $9 bxlhon
in economic actmty in New York. In 2013 the Governor launched NY Open for Flshmg and
Hunting, an initiative to improve recreational activities for sportsmen and sportswomen and
boost tourism opportunities throughout the State. The initiative reduced fees for most sporting
licenses and simplified the number and types of licenses available.

In addition to the Adventure License ennom}ced in the State of the State, the Executive Budget
builds on last year’s N'Y Open for Fishing and Hunting by proi:osing promotional license sales




days, up to eight free fishing days, and three- and five-year licenses at discounted prices, as well
as reducing the cost of seven-day ﬁshmg licenses and authorizing DEC to promulgate
regulations allowmg the use of crossbows for hunting, We expect this mmanve to increase
participation in fishing and hunting and make New York even more attractive as an outdoor
sports destination. ‘ . -

, Im(gsige Species: Invasive sp@cies are a cha;lenge,- negatively affecting both our economy and
enviromln_ent. Workiné with the Department of Agficultm‘e and Markets, §ve, have proposed

A regulations that identify invasive species that may signiﬁcanﬂy harm native flora and fauna, and
prohibit or regulate their sale. DEC is also working on a statemde aquatic invasive SpBCleS plan
to further mmgate the impact of this.serious problem, and recently proposed regulaﬁons that
would require the removal of visible plants and animals from boats and trailers before launching
them at DEC facilities. And, DEC’s ﬁew pzdhibitions on selling or possessing Euxasiaﬁ boar will
curtail their destructive impacts. .

NYW orim' Working with the Le gislature, we have made a sigxﬁﬁcant investmént through the
NY Works program in critical enwronmenial mﬁash‘ucture projects. The coastal dam, and ﬂood
control investments are mmgatmg the risks posed by the forces of natute, while putting New .
Yorkers to work. Last year, NY Works II" allowed us to invest in improvements to recrcatl_onal
facilities, cleanup of municipal Broﬁﬁﬁelds, and upgrades to wastewater treatment systems, This
year, the Executive Budget propbses $40 million in NY Works 11 for DEC. We plan to use these
funds to invest $6 million for 50 new public access projects and $4 million for fish hatcheries
announced by the Governor. Funds will be used for repalrs and 1mpmvements to existing DEC
facilities, mcludmg campgrounds, education centers, dams, and a shellﬁsh lab on Long Island.
Funds will also be dedicated to plugging orphaned oﬂ and gas wells, replacing air monitoring
equipment, and investing in IT for the next phase of DEC’s eBusiness. Suategy

. Sandy ﬁesgo:xse: It has been over éyear since Supers%orm Sandy, biit we continue to work on
recovery and rebuilding in keeping with the recommendations of the 2100 Commission. In
partnership with the Army Cor{)s, .DEC is working on large-scale projects to repair and build
coastal protection projccts.. DEC will continue to be thoroughly involved in all aspects of these

2.
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nine-state agreement to reduce the cap by

45 percent this year, increasing to more than
50 percent by 2020. We project that

New York's investmeﬁt in the Regional
Greenhouse Gas Initiative auction proceeds
through 2020 will yield an estimated

$5.8 billion benefit to New York's economy,
create nearly 3,000‘new jobs, and reduce
consumers energy bills,

Qutdoor sporting activities generate
over $§9 billion in economic activity in
New York. 1In 2013, the Governor launched
New York Open for Fishing and Bunting, an
initiétive to improve recreational activities
for sportsmen and sportswomen and to boost
tourism opportunities throughout the state.
The initiative reduced fees for most sporting
licenses and simplified the nuﬁber and types
of licenses available.

In addition to the Adventure License,
which the Governor annocunced in his State of
the State, the Executive Budget builds on
New York Open for Fishing and Hunting by

proposing promotional license sale days, up
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to eight f?ee fishing days, and three- and
five-year licenses at discounted prices as
well as reducing the cost of seven-day
fishing licenses and authorizing DEC to
promulgate regulations allowing the use of
crossbows for hunting. We expect this
initiative to increase participation in
fishing and hunting and make New York even
more attractive as an outdoor sports
destination. Ej\fﬂ

Invasive sﬁecies are a huge challenge
negatively affecting both our economy and the
environment. Working with the Department of
Ag & Markets, we have proposed regﬁlations
that identify if it's & species that may
significantly harm native flora and fauna and
prohibit or regulate their sale. DEC is
working on a statewide Aquatic Invasive
Species Plan to further mitigate the impact
of this serious problem, and recentlyl
proposed regulations that would require the
removal of visible plants and animals from
boats and trailers before launching them at

DEC facilities. And DEC's new prohibitions
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Governor is proposing, could that funding be

" used to make sure that these stream gauges

are fully active?"

COMMISSIONER MARTENS: The weather
detectioﬁ system does not provide funds
specifically for stream gauges. We do have
funds as part of the NY-Works III program
that I mentioned to support the stream gauge
program in New York.

We are falrly selective because DEC
operates 106 flood-control devices. Certain
weather gauges are very impsrtant to us for
the operation of those systems. Then, you
know, there has been decreasing federal
support for stream gauges, and that's a
concern of ours as well.

ASSEMBLYMAN CROUCH: Also, just as a
comment, I do agree with the Governor's
proposal to reinstate the crossbow hunting.
I have been approached by a number of my
consti£uents that have spent $1500 in getting
equipped when it was legal, and now they
can't use their equipment for crossbow.

Along with some handicapped
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individuals that the adaptation devices for
regular compound bows just don't seem to work
for them. Especially if they're paralyzed
from the waist down, being abkle to control
themselves while they're drawing a bow just
doesn'f work. 8o they'wve been a strong
advocate of renewing the c¢rossbow licenses.
So I just want to put in a plug for
that, that I think it's a good thing. BN
And one of the questions I typically
ask eve%y year is dealing with foresters,
marking trees for market on state lands. I
know you've done some improvements in the
last couple of years, and I just want to make
sure we're still on track. Especially with
the invasive pests destroying some of our
forests, I think it's imperative that we stay
on top of it, mark the trees, get them to
market before they're destroyed, just as a
general practice of good forest management.
And can you comment on where we are
#ith foresters? Have we been able to
increase over the last year or increase the

marketing of our timbers?
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Environmental Conservation, 1/28/14 90

those are not your decisions to make these
land purchases; they come at a higher level.

But moving forward, you know, the
idea that we need to make sure that we've
taken care of the land we currently own
before we volunteer to purchase more land.
Everyone wants to buy land, but we need to be
stewards of what we've already taken on. 3o
that's my perspective.

COMMISSIONER MARTENS: Appreciate it.

Got 1it.
ASSEMBLYMAN STEC: Thank you.
CHAIRMAN FARRELL: Thank you.
CHAIRMAN DeFRANCISCO: Senatorx
Krueger.
SENATOR KRUEGER: DEC certainly has a
diverse set of responsibilities. I noted in

the Article 7 bill relating to outdoor
sports ~- and please understand, my views of
hunting often tie into my concerns about
child welfare, so I'm famously known as
Senator No Fun in the Senate when‘I argue
there are child-welfare issues involved with

yourig people and hunting.
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So in this Article 7 bill it allows
crossbows to be used within 150 feet of
structures and homes when the current law is
500 feet. NQW it would be treating crossbows
the same way as longbows, as cpposed to guns.
And frankly I'm very concerned that
crossbows are a very powerful hunting item
and can be shot with enormous power and ¢go a
very long way. Are you not concerned about
allowing these to be used within 150 feet of
where people and children live?

COMMISSIONER MARTENS: All I can tell
you, Senator, is that I have been reassured
by my staff, many of which are very
knowledgeable about crossbows and longbows,
that 150 feet i1s a safe distance, that the
arrows lose their force long before the
150 yazrds.

SENATOR KRUEGER: You said yards. I
think it was feet. Am I wrong?

COMMISSIONER MARTENS: Excuse me,
feet. Yes, I'm sorry, feet.

. SENATOR KRUEGER: Okay. So it's

‘50 yards.
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COMMISSIONER MARTENS: Yes, 150 feet.

SENATOR KRUEGER: And would your
staff argue that if there were -- I mean,
there's continual changes in the definitions
of and technology with crossbows.‘ My
uﬁderstanding is some of them are encrmously
powerful and can go far farther than
50 yvards. Perhaps you could get back to me
at another time with some kind of research
that the current era of crossbows would
assure us that we wouldn't be putting
children at xrisk.

COMMISSIONER MARTENS: Yes, I'd be
happy to. Obviously I would share your
concerns.

SENATOR KRUEGER: Thank you. END

CHAIRMAN FARRELL: Assemblyman
Sweeney for a second go.

ASSEMBLYMAN SWEENEY: Thank you,

Mr. Chairman.
I want to follow up on a few

questions asked by other members, Joe.

Mr. Crouch asked you a.gquestion about revenue

from forest products, and you indicated it's
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reapportionments is not an unrealistic
number. It is a needed number for normal
maintenance to keep-our hatcheries functional
for now and the future. This is a long-time
concern of tbe sportsmen.

The crossbow needs to be‘recognized
as a legal hunting implement, and the
Governor promoting that the New York State
DEC should determine how it will be used is
long overdue. The ability to use a crossbow
for hunting has had the support of the
majority of sportsmen.

The 500-foot to 150-foot shooting
distance reduction for archers from
structures is another logical proposal. It
offers adequate safety and increased
opportunity to manage and harvest wildlife.

| The 50 proposed access projects,
access is a key element for sportsmen to be
able to hunt, fish and trap. More access
leads to more license sales, which translates
to more money to be used for conservation and
wise resource management.

Liability relief for landowners would
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open up more opportunities for the sportsmen .
to hunt, fish and trap. The opportunity for
a landowner to manage his lands soundly
without subjecting themselves to undue legal
liabilities. While New York State is
well-recognized nationally for the
opportunity to hunt, fish and trap and its
availability of quality public lands, the
availability to hunt on private lands offers
additional opportuﬁity for quality.hunting
and fishing.

We, the council, appreciate the
support that the State Assembly and State
Senate has offered over the years. I hope
that the legislative members in this hearing
today can convince their colleagues to
support all the environmental conservation
funding and legislative initiatives presented
under the Governor's 2014 budget.Eﬁm)

CHAIRMAN DeFRANCISCO: David Corr.

MR. CORR: My name's Dave Corr, and
I'm here on behalf of the New York State
Conservation Fund. ©On behalf of the

Conservation Fund Advisory Board, the
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with $4 million from the NY Works proéram.
Public access points would now be funded with
an additional $6 million.

In addition, the proposed budget,
which would allow for safe crossbow hunting
and reduced setbacks for bow hunting, is
greatly appreciated. 1In more suburban areas,
deer control is simply not possible with
traditional firearms. Bow and crossbow
hunting provide effective alternatives to
rifles for deer control, and realistic
setbacké for bow and crossbow hunting make
that evén more of an option.

Lastly, the Executive Budget provides
for legal protection for property owners,
lessees or occupants who allow their property
to be used for public recreation uses.

I can recall no other Governor in
recent memory who has so vigorously supported
and personally participated in the outdoor
activities that New York State has to offer.

In closing, lastly I would like to
thank you for your time today. Our

organizations remain committed to working
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with you and the Governor on behalf of all of
the sportsmen and -women of New York.

Thank you.

CHAIRMAN DeFRANCISCO: Thank you.

‘Senator Ritchie.

SENATOR RITCHIE: I just want to say
thank you for the trip down.

Just a clarification. Chuck, I know
that you support legalizing crossbow, but
there were a couple of different proposals
over the last couple of years, and I know
there were different iterations and maybe
some that you liked better. I just want to
make sure that the proposal that the Governor
has put in the budget is the proposal that
you are supporting.

MR. PARKER: The New York State
Conservation Council has been in favor of the
use of crossbows as a legal hunting implement
for a number of years. And we believe 1t
should be included in the archery season.

But we also believe that, you know, approve
it ‘as a legal hunting implement and let DEC

decide where it's going to be used. fﬁdD
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critical to New York State's economy and to
our public health. BAnd so as we continue to
have our economic recovery, these
environmental agencies that have experienced
significant cuts do need some restorations at
the staffing level as well.

And then I apologize -- I'm going to
chalk this up to being the mom of a
toddler -- I had to create an addendum to my
testimony. But on there you'll find we do
support the changes to General Obligations
Law and the legalization of crossbows.
There's information in there abouit some
studies we've done on New York forest
regeneration, the significant impact deer are
having on our forest health and poséibly our
timber economy. So we support the
legalization of crossbows in oraer to give
the state another tool in reducing the deer
herd.

And then the General Obligations Law,
this is really important for not only private
landowners across the state but also for

The Nature Conservancy. We're a landowner,
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and we have some serious issues, and this
causes us some serious stress. We actually
had a preserve where we had a gentleman jump
off of a 30-foot waterfall about a year ago
and break his.arm. And his lawyer called
asking.to taik to our léwyer, and they wanted
to know why there wasn't a sign at the top of
the waterfall saying it might be dangerous to
jump off the top of a 30-foot waterfall.

So if we can do things to relieve
some of the liability for landowners who
allow recreational use of their property,
including swimming, that would go a long way
for not only individual private landowners
but also organizations that really do work
hard to make landscapes safe for people to
enjoy, and open those private lands to the
public for recreation.

CHAIRMAN DeFRANCISCO: Thank you very
much. END

The next speaker is Sean Mahar,
Audubon Society, followed by Adrienne
Esposito, Citizens Campaign for the

Environment.
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MR. LOPEZ: So in terms of total new money and
re-approp for SAFE Act administration, what's our total for this year’s
proposed budget? '

MR.FARRELL: Of the $27.7-, we spent $7- so we
have to spend the $27- and the $2.3-.

MR. LOPEZ: So $20 billion and §3.2-.

MR.FARRELL: I'msorry. It's written $2.3- here.
Yes, $3.2-. I'm dyslexic but I didn't write this.

MR. LOPEZ: That's okay. So for this year $23.2
billion in this year's budget, is that accurate for SAFE Act?

MR. FARRELL: Yes.

MR. LOPEZ: Between re-approps and new money?

MR. FARRELL: Yes.

MR. LOPEZ: Okay, thank you. And last question.
Just in regard to the hunting and fishing licenses. Just curious -- if I
understand correctly, we're rejecting the reinstatement of crossbow
regulations so could you fill me in on that or give me a sense of what's
happening with that issue?

MR. FARRELL: Yes. Our Conference voted against
it — no, we didn't vote against it. We just showed we were in favor of
it. We're not in favor of it.

MR. LOPEZ: So the Conference doesn't want to .
renew the crossbow regulations?

MR. FARRELL: Yes. From listening to the different

people speak when it was discussed, we've come to the conclusion
100
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they are not in favor of it.

MR. LOPEZ: Thank you, M. Farrell. Thank you,
Mr. Speaker. &CD

If 1 may, on the bill briefly?

ACTING SPEAKER AUBRY: On the bill, Mr.
Lppez.

MR. LOPEZ: I'm sorry. On the resolution.

ACTING SPEAKER AUBRY: And you have a
second time to come around and go on the bill, Mr. --

MR. LOPEZ: When we vote. Thank you.

ACTING SPEAKER AUBRY: You're welcome.

Mr. Saladino.

MR. SALADINO: Thank you, Mr. Speaker.

Mr. Speaker, would the Chairman of Ways and
Means yield for some questions, please?

MR. FARRELL: No, I don't think so.

(Laughter)
Yes, I will.
ACTIN G SPEAKER AUBRY: The Chairman yields,
Mr. Saladino.
| MR. SALADINO: We see how this one's going to
go.

Returning to the gap elimination adjustment
reduction, I see some monies have been funded for this program and

we've been talking about the tremendous need in our schools -
101



Senate Resolution No. 4036'

BY: Senator SKELOS KLEIN

RESOLUTION adopting proposed amendments to the
2014-2015 Bxecutive Budget submizsion (Legislative
Bills s6350¢C, B6353C, - 86354C, - 86355C, 8S6356C,
S6357C, B56358C, S56359C and 86609a)

WHEREAS, It is the intent of the Legislature to effectuate the
timely passage of a State Budget; and

WHEREAS, It is the intent of the Legislature to engage in the Budget
Conference Committee process, which promotes increased partzc;patzon by
the members of the Legislatura and the publiec; and

WHEREAS, The Senate Finance Committee. has conducted an extensive
study and xeview of the Governoxr's 2014-2015 Executive Budget submission
and has recommended proposed amendments to such Budget submission in the
above referenced Legislative Bills and Report on the Amended Executive

Budget; and

WHEREAS, Article VII of the New York State Comstitution provides the
framework under which the New York State Budget is submitted, amended
and enacted. The New York State Courts have limited the Legislature in
how it may change the appropriations bills submitted by the Governor.
The Legislature can delete or reduce items of appropriation contained in
the several appropriation bills submitted by the Governor in conjunction
with the Executive Budget, and it can add additional items of
appropriation to those bills provided that such additioms are stated
separately and distinctly f£rom the original items of the bill and refer
each to a single object or purpose; and

WEEREAS, An extemsive study.and review of the Govermor's 2014-2015
Executive Budget submission has revealed that the construction of the
budget bills submittéd to the Legislature by the Govermor constrains the
Legiglature in its ability to fully effectuate its dintent din amending
the Governor's budget submission:; and

WHEREAS, The 2014-2015 Executive Budget includes funds for new
programs throughout various agencies which are direct aid and grant
programs, have been drafted as lump sum appropriations and are proposed
to be distributed at the sole discretion of the Executive. In addition,
some of these proposed initiatives vwould be funded by eliminating
existing programs. New capital spending, distributed through regional
economic development councils, is alsc included in the Execubive

proposal; and

WHEREAS, The Legislature has amended. the Governor's 2014-2015
Executive Budget submission to the fullest extent possible within the
autheority provided to it pursuant to Sectiom 4 of Axticle VII of the New
York State Constitution; and

| WHEREAS, The Senate, in addition to the Governmor's 2014-2015
Executive Budget submission bills as amended by the Senate, does hereby
provide its recommendations as to provisions in the Governmor's 2014-2015
Executive Budget submission which reflect those items the Senate -is
constrained from effectuating as amendments to the 2014-2015 Executive
Budget appended hereto; and
' Page 1 of 33



WHEREAS, It is the intent of the Legislature that upon the passage
of the Governor's 2014-2015 Executive Budget submission as amended by
the Senate, and the incorporated Report on the Amended Executive Budget
may provide a basis for both houses of the Legislature to convene
Committees on Conference pursuant to Joint Rule III of the Senate and
Assembly for the purpcse of reconciling any differences between the
amendments to the Govermoxr's budget as proposed by each house of the
Legislature; now, therefore, be it

RESOLVED, That, the above referenced legislative bills (86350C,
86353C, B86354C, S6355C, S$6356C, S86357C, S6358C, S6359C and S6609A) be
and are incorporated as part of this resolution and are hereby adopted
as the New York State Legislature's proposed amendments to the 2014-2015
Executive Budget Submission.

REPORT ON THE AMENDED EXECﬂTIVE BUDGEf
ALL STATE AGENCIES AND OPERATIONS
Aging, State Office for the

State Operations (8.6350-C)
* The Senate concurs with the Executive's proposal.

Aid to Localities (S.6353-C)
* The Senate modifieas the Executive's recommendation of $230.1 million
as follows:

o Provides an additional $5 million for the Community Services for
the Elderly program.

o Provides $978,000 for Aging Services Grants.

o Denies eliminating funding for seven discrete Managed Care
Consumer Assistance Programs (MCCAP) and creating a $1.8 million
competitive program, and restores funding for each program.

o The Senmate advances legislation' in 8.6358-C and provides $2
million within the Department of Health, to expand the income
eligibility for the Elderly Pharmaceutical Insurance Coverage
(EPIC) program to $75,000 from the current $35,000 level, for
singles and to $100,000 from the curremt $50,000 level, for
married enrocllees.

Adirondack Park Agéncy

State Operatiomns (8.6350-C) .
* The Legislature concurs with the Executive recommendation of.
$5,085,400.

- Capital Projects (5.6354-C)
* The Legislature concurs with the Executive recommendation of
re-appropriating previous years funding.

Agriculture and Markets, Department of
State Operatioms (S5.6350-C)
* The Senate concurs with the Executive recommendation of

$119,709,000. However, it denies language allowing risk-baged
assessments within the appropriatiom.
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Axticle VII Proposalsg (S.6357-C)

*

PART H: The Senate amends the Executive's proposal to on pesticida

" reporting requirements by only authorizing a2 three year extension

for product registration fees.

PART I: The Senate accepts the Executive's proposal to allow the use
of crossbows for hunting in New York State, but denles the waiver of
state documents ‘law procurement requirements, the expansion of
liability releases, and creation of three- and five- year hunting,
fighing and trapping licenses. The Senate accepts the Executive's
proposal to issue distinctive license plates for holders of cerxtain
sporting licenses. However as the Execupive already bas begun

wailving statutorily required fees for such license plates before
obtaining mnecessary authority from the Legislature, the Senate
proposes that the Executive be granted such authority retroactive to
January 1, 2014.

PART UU: The Senate adds Jlanguage to extend by two years the

deadline for heavy-duty diesel wvehicles to be .retrofitted with
diesel particulate £ilter devices as currently required by the
Diesel Emission Reduction Act (DERA). '
PART VV: The Senate adds language to lay out a repowering plan £for
the existing genmerating facility in the Village of Port Jefferson,
and includes an incentive package to aid in the remediation of the
footprint for the new plant.

Article VII Proposals (£.6359-Q)

*

PART Q: The Senate modifiesz the Executive bill to propose
comprehensive modifications and reforms to the State environmental
remediation and redevelopment programs. The Senate modifies the
Executive's bill by:

a Maintain as-of-right credit structures, but incoxporating
substantial portions of the Executive's new stringent
eligibility standards to emsure, even more than the current
program, that "undeserving® sites do not get into program

© Require applicants to prove that site is heavily contaminated by
on-site generated wastes to get inte the Brownfields Credit
Program (BCP), and that the site must demonstrate extremely high
property value distress.

o Proposes a new NY Rapid program for contaminated sites that do
not pose a significant threat to the health and the environment.
NY Rapid participants will receive a £ull State liability
release for cleaning up these less dangerous sites, but will not
be eligible for tax credits.

o Allow most Superfund sites intec the BCP expanding the proposal
to those which are currently not eligible, for sites mow, and in
the future, contrxolled by true volunteers with no connections to
responsible parties. o Modify current credit levels and cost
bases, streamlining the oversight process for the plan- for
redevelopment as well as the credit application process.

o Allow BCP projects to apply for Excelsgior credits. )

o Establish incentives in place for the Brownfield Oppoxrtunity
Area program to expedite plan designatioms.

o Accept the Executive language to extend the tax credits for ten
years until December 31, 2025, on Superfund, Environmental
Restoration Program, Environmental Zones, BCP fees, Hazardous
Waste charges, and reporting requirements.

o .Propose reforms to the 0il-Spill program to provide substantive
liability protectioms to true volunteers that remediate these

gites.

Page 10 of 53



FISCALYEAR APRIL 1, 2014 TO MARCH 31, 2015
STATE OF NEW YORK

NEW YORK STATE ASSEMBLY
- WAYS AND MEANS COMMITIEE

SHELDON SILVER | HERMAN D. FARRELL, JR.
SPEAKER CHAIRMAN

March 31, 2014,
144 pages



o]

o

Zoos, Botanical Gardens and Aquaria (ZBGA)- S1 million;
Pine Bush Commission- $125,000;

Long Island Pine Barrens- $125,000;

Oceans and Great Lakes- $250,000; and

Water Quality Improvement Program- $1 million.

The Legislature removes design/build language in various capital appropriations.

~§ Article VI

The Legislature modifies the Executive’s hunting and fishing proposal to:

o

o)

authorize crossbow use to include minimum age requirements, training classes
and the continued presence of an archery-only season;

reject the land owner liability provisions of the General Obligations Law;

issue distinctive “I Love NY” hunting and fishing license plates with technical
modifications;

reject the provision to allow DEC to issue joint printing/advertising contracts;

decrease the distance at which weapons could be discharged from residences,
from 500 feet to 250 feet for crossbows and 150 feet for long bows; and

reject the authorization to provide three and five year licenses.

The Legislature rejects the Executive’s proposed changes to pesticide reporting
requirements but authorizes a three year extension to the program.

The Legislature provides for a one-year delay in the implementation of the Diesel
Emissions Reduction Act (DERA).

The Legislature establishes a bi-state task force with the State of New Jersey 1o examine
flooding-related issues on the shared border with Rockland County.
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The Executive Budget provides $40 million in appropriations through the New York
Works program in support of developing new public access sites on State-owned lands,
new air monitoring infrastructure, fish hatchery infrastructure improvements and other
projects.

The Executive Budget proposes a new $100 million appropriation in support of programs
to clean up legacy hazardous waste sites. Of this funding, $90 million is proposed in
support of the New York State Superfund and $10 million is proposed in support of the
Environmental Restoration Program (ERP). A proposed amendment to the ERP would
allow the DEC to conduct ERP projects on behalf of municipalities.

The Executive Budget proposes to make the fee charged for registration of pesticides
permanent, and also proposes changes to New York State’s laws governing the reporting
of pesticide use to eliminate required reporting by commercial pesticide applicators on
the type and amount of pesticides used, and the location of pesticide use. DEC’s
reporting requirements associated with this information would also be eliminated.
Reporting of pesticide sales data would be expanded to include all retail sales with
certain exceptions. The Executive’s 21-day amendments would change the composition
and duties of the Health Research Science Board. The Executive’s 30-day amendments
would delay the effective date for changes to the reporting provisions of the pesticide
reporting law by eight months, from April 1, 2014 to January 1, 2015.

The Executive Budget proposes to allow hunting with crossbows and to make new three-
and five-year hunting and fishing licenses available. The amendments reduce some
license fees, but due to projected increases in sales, the changes are assumed to be
revenue neutral. The Executive Budget also proposes to amend the State General
Obligations Law to reduce the liability of landowners who allow recreational uses of their

property.

The Executive Budget proposes significant amendments to the New York State
Brownfield Cleanup Program (BCP). The date by which site cleanup must be completed
to qualify for tax credits is extended by 10 years to December 31, 2025. Under the new
program, all project sponsors that complete site cleanup will be eligible to receive tax
credits based on the cost of cleanup. Eligibility for tax credits based on site
redevelopment costs would be restricted to properties that have been vacant for more
than 10 years, properiies where the cost of cleanup exceeds the site’s appraised value
after remediation, and projects determined by the Department of Economic Development
to be economic development priorities based on specific proposed criteria.

New eligibility standards would restrict admission to the program to those sites where
contamination violates BCP soil cleanup objectives, or other health or environmental
based standards. Under proposed amendments, sites on the State Superfund list would
be eligible for the BCP if no responsible party that is able to pay for site cleanup is
identified. A new “BCP EZ” program is proposed for parties that waive their right to tax
credits. Under this program, the DEC would be authorized to exempt parties that are not
associated with past contamination from BCP procedural requirements.
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o $200,000 for restoration of the Dutch Hallow Brook Watershed;
o $100,000 for the Rockland-Bergen flood mitigation task force; and
o $5,000,000 for EPCAL sewage control and water management systems.

Capital Projects (S.6454-D)
o The Legislature amends the Executive’s recommendation of $546,400,000 as follows:
o Provides an additional $5 million for the Environmental Protection Fund for a total
appropriation level of $162 million, $9 million over SFY 2014.

o Denies, without prejudice, $100 million in additional bonding authority for the State
Superfund prograrn.

——> Article VII Proposals (5.6355-D)
e PART EE: The Legislature amends the Executive proposal to enact the Open for Fishing and
Hunting IT program as follows:
o Allows the use of crossbows in New York State, with the exception of Suffolk and
Westchester counties, for both big and small game. Crossbows hunting will be limited to
the final two weeks in the southemn zone and the final ten days in the northern zone (i.e.,
the Adirondack Park) of the current long bow season.

o FEliminates the annual service charge on distinctive license plates for the holders of certain

sporting licenses and State Parks Empire passes for a vehicle’s first two registration
periods.

o Authorizes the sale of reduced price sporting licenses for hunters, trappers and anglers for
up to ten days, and allows up to eight free fishing days per year.

Article VII Proposals (S.6357-D)

¢ PART H: The Legislature modifies the Executive proposal on pesticide registration fees and
registration requirements by only authorizing a three-year extension of the current fees to July 1,
2017, while maintaining all current reporting requirements.
PART I: Substituted by Part EE of S. 5355-D.
Part CC: The Legislature includes legislation to create the Rockland Bergen Flood Mitigation

Task Force. The task force shall develop best use land practices and coordinate communication of
stream cleanup, maintenance and protection efforts.

e PART DD: The Legislature includes legislation to extend the period of compliance for the
retrofitting of heavy-duty diesel vehicles pursuant to the Diesel Emissions Reduction Act of 2006
(DERA) to December 31, 2016 (a one year extension).

Article VII Proposals (5.6359-D)

e PART Q: The Legislature denies without prejudice the Executive’s proposed reforms to the State
Superfund and Brownfield Cleanup programs.

Executive Chamber

State Operations (S.6350-E)
¢ The Legislature concurs with the Executive recommendation of $17.9 million.
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Article VIl

« The Assembly modifies the Executive’s hunting and fishing proposal to:

o reject the authorization of crossbow use;

o reject the modifications of the land owner liability provisions of the General
Obligations Law;

o reject the issuance of distinctive license plates and an associated waiver of fees; and

o reject the authorization to allow DEC to issue joint printing and advertising
contracts.

o The Assembly rejects proposed changes to pesticide database reporting requirements
and adds provisions to increase information availability. In addition, the Assembly
accepts a proposal to make current pesticide fees permanent.

s The Assembly rejects the Executive’s brownfield cleanup proposal, but increases the
financing authorization for the Superfund by $1 billion over a period of 10 years.

e The Assembly includes legislation to require DEC to expand the existing collection
program for unwanted pharmaceuticals to nursing homes and to institutions located in
areas that have sole source aquifers.
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