
SUPREME COURTOFTHESTATEOFNEW YORK
COUNTY OF BRONX

RACQUEL LIVIDINI,

Plaintiff, Index No. 20675/2018E

-against- ORDER WITH NOTICE OF ENTRY

HAROLD L. GODLSTEIN, D.P.M. VINAI PRAKASH,

D.P.M., RYE AMBULATORY SURGERY CENTER,
LLC and WESTMED MEDICAL GROUP,

Defendants.

COUNSELORS:

PLEASE TAKE NOTICE, that the within is a true copy of Decisions and Orders of

Honorable Joseph E. Capella of the within Court dated July 20, 2018 of which the within is a

true copy, were duly entered in the office of the Clerk of the within named Court on July 26,

2018.

Dated: New York, New York

July 27, 2018

Yours, etc.,

GARBARINI & SCHER, P.C.

By:

BILL GIANARIS, ESQ.

Attorneys for Defendant

Sirah Bulkan, M D.

432 Park Avenue South,
9"'

Floor

New York, New York 10016-8013

(212) 689-1I13

TO:

LAW OFFICES OF DAVID B. GOLOMB

Attorney for Plaintiff

370 Lexington Avenue, Suite 908

New York, New York 10017

212-661-9000
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HEIDELL, PITONI, MURPHY & BACH
Attorneys for Defendants

RYE AMBULATORY SURGERY CENTER, LLC
and WESTMED MEDICAL GROUP

81 Main Street, Suite 112

White Plains, New York 10601

914-559-3100

FURMAN, KORNFELD & BRENNAN, LLP

Attorneys for Defendant

HAROLD GOLDSTEIN, D.P.M.

61 Broadway,
26th

flOOr

New York, NY 10038

212-559-3100
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Case Disposed O

'ME COURT OF THE STATE OF NEW YORK Settle Order O

COUNTY OF BRONX: Schedule Appearance 0
_____________________________________------------------------------X

LIVIDINI, RACQUEL Index No. 0020675/2018E

-against- IIon. JOSEPH CAPELLA,

GOLDSTEIN, D.P.M., HAROLD L. Justice Supreme Court

__________________________________________________..----------------X

The following papers numbered 1 to Ù Read on this motion, CHANGE VENUE
Noticed on May 09 2018 and duly s 1tted as No. on the Motion Calendar of

PAPERS NUMBERED

Notice of Motion-GrdcNe-Sheufmasse-· Exhibits and Amdavits Annexed l

Answering Amdavit and Exhibits 2

Replying Amdavit and Exhibits

Amdavits and Exhibits

Pleadings - Exhibit

Stipulation(s) - Referee's Report - Minutes

Filed Papers

Memoranda of Law

Upon the foregoing papers this Motion to change venue granted. Although the summons alleges
that venue is based on "defendants'

principal place of
business,"

the March 2016 affidavit by
plaintiff's attorney concedes that venue is based on the principal place of business of

defendant, Harold L. Goldstein, DPM, which he believes to be Bronx County. However, the
! affidavit by Dr. Goldstein sufficiently describes why his principal place of business is at

.. WestMed Medical Group in Westchester County. (DiCicco v Catani, 5 AD3d 318 [l"
Dept

2004].) In opposition, the evidence submitted by plaintiff merely demonstrates that Dr.
Goldstein is affiliated with St. Barnabos Hospital in the Bronx. (Id.) Based on the

aforementioned, the instant motion by defendants, RYE AMBULATORY SURGERY
CENTER, LLC, and WESTMED MEDICAL GROUP, PC, is granted and this action is
transferred to the Supreme Court in Westchester County. Upon payment of the appropriate

fees, the Bronx County Clerk shall transfer this action to the Westchester County Clerk.
The defendants are directed to serve a copy of this decision/order with notice of entry

by first class mail upon all sides within 30 days of receipt of copy of same. This constitutes

O
.. the decision and order of this court.

~ O

)ated. 7 /26 /

Hon.

5EP .S.C.

cf 1
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PART 23
Case Disposed O

SUPREMF, COURT OF THE STATE OF NEW YORK Settle Order O

COUNTY OF BRONX: Schedule Appearance 4
................------......--------------..-----........---------X

LIVIDINI, RACQUEL Index Ne. 0020675/2018E

-against--agni nst- Hon. JOSEPH CAPELLA,

GOLDSTEIN, D.P.M., HAROLD L. Justice Supreme Court

---------------------------------------------------------------X

The following papers numbered 1 to Read on this motion, CHANGE VENUE
Noticed on May 092018 and duly su itted as No. on the Motion Calendar of

PAPERS NUMBERED

Notice of Motion- DedeMerShowt'mTse. - Exhibits and Amdavits Annexed ~i

Answering Amdavit and Exhibits

Replying Amdavit and Exhibits 5
C O½ hN__ _ Amdavits and Exhibits

Pleadings - Exhibit

Stipulation(s)- Referee's Report - Minutes

Filed Papers

Memoranda of L.aw

Upon the foregoing papers this Motion and cross-motion to change venue granted. Although the
summons alleges that venue is based on "defendants'

principal place of
business,"

the March
2016 affidavit by plaintiff's attorney concedes that venue is based on the principal place of
business of defendant, Harold L. Goldstein, DPM, which he believes to be Bronx County.

However, the affidavit by Dr. Goldstein sufficiently describes why his principal place of
..
G

business is at WestMed Medical Group in Westchester County. (DiCicco v Catani, 5 AD3d
318

[15
Dept 2004].) In opposition, the evidence submitted by plaintiff merely demonstrates

that Dr. Goldstein is affiliated with St. Barnabas Hospital in the Bronx. (/d.) Based on the

aforementioned, the motion by Dr. Goldstein, and cross-motion by defendant, Vinal Prakash,
DPM, are granted and this action is transferred to the Supreme Court in Westchester County.
Upon payment of the appropriate fees, the Bronx County Clerk shall transfer this action to the
Westchester County Clerk.

The defendants are directed to serve a copy of this decision/order with notice of entry
by first class mail upon all sides within 30 days of receipt of copy of same. This constitutes

0 Pp
.. the decision and order of this court.

O rn
2 -E| O

)ated: / / Î

Hon

JOSEPH CAPELLA, J.S.C.

1 of 1
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF BRONX

RACQUEL LIVIDINI,

Plaintiff, Index No. 20675/2018E

-against-

HAROLD L. GODLSTEIN, D.P.M. VINAI PRAKASH,

D.P.M., RYE AMBULATORY SURGERY CENTER,
LLC and WESTMED MEDICAL GROUP,

Defendants.

NOTICE OF ENTRY WITH ORDER/DECISION

._.. ......__.

GARBARINI & SCHER, P.C.

Attorneys for Defendants

Sirah Bulkan, M.D.

Office & P.O. Address

432 Park Avenue South,
9*

Floor

New York, N.Y. 10016-8013

Telephone (212) 689-1113
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