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PRELIMINARY STATEMENT 

 Respondents-Respondents New Hampton, LLC, John Pappas, Paul Pappas; 

B Genco Contracting Corp., TMS Plumbing & Heating Corporation, and Bass 

Electrical Corporation hereby expressly adopt and incorporate by reference the 

arguments and authorities cited by Appellants – Respondents The City of New 

York et al (“the Municipal Appellants”) in their submission to this Court.  

 Further, it is respectfully submitted that the directive in the August 13, 2020 

Decision and Order of the Appellate Division, First Department appealed from that 

an evidentiary hearing be held by the Supreme Court of the State of New York, 

County of New York, constitutes an impermissible exercise in selective 

enforcement. 

QUESTIONS PRESENTED 

 1. Does the directive in the August 13, 2020 Decision and Order of the 

Appellate Division, First Department appealed from that an evidentiary hearing be 

held by the Supreme Court of the State of New York, County of New York, 

constitutes an impermissible exercise in selective enforcement? 

JURISDICTIONAL STATEMENT 

 This Court has jurisdiction to hear this appeal by virtue of Order dated 

February 4, 2021 of the Appellate Division, First Department granting these 
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appellants leave to appeal from the August 13, 2020 Decision and Order of the 

Appellate Division, First Department. 

ARGUMENT 

POINT I 

THE DIRECTIVE OF THE APPELLATE DIVISION, FIRST 

DEPARTMENT THAT SUPREME COURT, NEW YORK COUNTY HOLD 

AN EVIDENTIARY HEARING IS AN IMPERMISSIBLE EXERCISE IN 

SELECTIVE ENFORCEMENT 

 

 Of all of the Class A multiple dwellings in the “R-2” occupancy group 

configured in the same or similar manner as the subject building, it seems that the 

subject building alone is singled out for a judicial evidentiary hearing concerning 

safety after issuance by the Department of Buildings of a Temporary Certificate of 

Occupancy. That, it is respectfully submitted, is because the subject building 

houses a stigmatized population, which is prohibited. 303 West 42nd v. Klein, 46 

NY2d 686 (1979). 

CONCLUSION 

 

 This Court should modify the First Department’s order by (a) vacating the 

instruction remanding the proceeding for an evidentiary hearing, and 



(b) dismissing the petition with prejudice.

Dated: New York, New York
February 12, 2021

Nathan M. Ferst
Attorney for Appellants New
Hampton, LLC; John Pappas; Paul
Pappas; B Genco Contracting Corp.;
TMS Plumbing & Heating
Corporation; and Bass Electrical
Corporation

ki < jji* fiBy:
15 Maiden Lane, Suite 703
New York, New York 10038
(212) 683-8055
nmf@nathanmferst.com
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STATE OF NEW YORK 

 

COUNTY OF NEW YORK 

) 

) 

) 

 

ss.: 

AFFIDAVIT OF SERVICE 

BY OVERNIGHT FEDERAL 

EXPRESS NEXT DAY AIR 

 

 

I, Tyrone Heath, 2179 Washington Avenue, Apt. 19, Bronx, New York 10457, 

being duly sworn, depose and say that deponent is not a party to the action, is over 18 

years of age and resides at the address shown above. 

 

On February 12, 2021 

 

deponent served the within: Brief for Appellants New Hampton, LLC; John Pappas; 

Paul Pappas; B Genco Contracting Corp.; TMS Plumbing & Heating Corporation;  

And Bass Electrical Corporation 

 

upon: 

 

 

 

SEE SERVICE LIST ATTACHED 

 

 

 

 

 

the address(es) designated by said attorney(s) for that purpose by depositing 3 true 

copy(ies) of same, enclosed in a properly addressed wrapper in an Overnight Next Day 

Air Federal Express Official Depository, under the exclusive custody and care of Federal 

Express, within the State of New York. 

 

Sworn to before me on February 12, 2021 

                
MARIA MAISONET 

Notary Public State of New York 

No. 01MA6204360 

Qualified in Queens County 

Commission Expires Apr. 20, 2021 
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