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STATEMENT OF RELATED LITIGATION

There are no actions or proceedings pending in any court of this State related to
this appeal at the time of filing this Brief.
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PRELIMINARY STATEMENT

Respondents-Respondents New Hampton, LLC, John Pappas, Paul Pappas;
B Genco Contracting Corp., TMS Plumbing & Heating Corporation, and Bass
Electrical Corporation hereby expressly adopt and incorporate by reference the
arguments and authorities cited by Appellants — Respondents The City of New
York et al (“the Municipal Appellants”) in their submission to this Court.

Further, it is respectfully submitted that the directive in the August 13, 2020
Decision and Order of the Appellate Division, First Department appealed from that
an evidentiary hearing be held by the Supreme Court of the State of New York,
County of New York, constitutes an impermissible exercise in selective
enforcement.

QUESTIONS PRESENTED

1. Does the directive in the August 13, 2020 Decision and Order of the
Appellate Division, First Department appealed from that an evidentiary hearing be
held by the Supreme Court of the State of New York, County of New York,
constitutes an impermissible exercise in selective enforcement?

JURISDICTIONAL STATEMENT
This Court has jurisdiction to hear this appeal by virtue of Order dated

February 4, 2021 of the Appellate Division, First Department granting these



appellants leave to appeal from the August 13, 2020 Decision and Order of the
Appellate Division, First Department.
ARGUMENT
POINT I
THE DIRECTIVE OF THE APPELLATE DIVISION, FIRST
DEPARTMENT THAT SUPREME COURT, NEW YORK COUNTY HOLD
AN EVIDENTIARY HEARING IS AN IMPERMISSIBLE EXERCISE IN
SELECTIVE ENFORCEMENT
Of all of the Class A multiple dwellings in the “R-2” occupancy group
configured in the same or similar manner as the subject building, it seems that the
subject building alone is singled out for a judicial evidentiary hearing concerning
safety after issuance by the Department of Buildings of a Temporary Certificate of
Occupancy. That, it is respectfully submitted, is because the subject building
houses a stigmatized population, which is prohibited. 303 West 42nd v. Klein, 46
NY2d 686 (1979).
CONCLUSION

This Court should modify the First Department’s order by (a) vacating the

instruction remanding the proceeding for an evidentiary hearing, and



(b) dismissing the petition with prejudice.
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