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QUESTIONS PRESENTED 

1. Whether the Appellate Division correctly held that statements and a link 

contained on the Town of Mamaroneck (“Town”) website to the Office of Real 

Property Tax Services (“ORPTS”) estop the Town from arguing that a tenant has 

standing to bring a Real Property Tax Law (“RPTL”) grievance absent an 

authorization from the owner. 

2. Assuming arguendo, that the Appellate Division was in error in response to 

question 1 above, whether statements on the Town’s website can be imputed to the 

Respondents-Respondents Village of Mamaroneck, its Assessor and Board of 

Assessment Review (collectively, “Village”). 

STATEMENT OF FACTS 

 The Village adopts the facts set forth in the Brief for the Respondents-

Respondents Town of Mamaroneck.  The purpose of this brief is to address the sole 

issue where the facts concerning the grievances filed by the Petitioners-Appellants 

DCH Auto and DCH Investments Inc. (“DCH”) against the assessments of the 

Village and the Town diverge. 

 The Real Property at issue, Section 8, Block 111, Lot 1A on the Village’s 

official tax map and known by the postal address 700 Waverly Avenue, 

Mamaroneck, New York (“Subject Property”), is located within the territorial 

boundaries of both the Town and the Village.  At all times relevant hereto, the Town 
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and the Village each had its own assessor who assessed the Subject Property and 

each municipality had its own Board of Assessment Review.  The Town and the 

Village maintained separate websites. 

 It is undisputed that the grievances at issue, whether filed against the Town or 

the Village, were filed by DCH.  DCH was a tenant at the Subject Property and held 

no ownership interest in the Subject Property. DCH’s grievances did not include an 

authorization from the owner to grieve the assessments on the owner’s behalf.  

 In its brief, DCH states that the Town of Mamaroneck’s website contained 

certain statements and links that would lead a person to believe that its Board of 

Assessment Review would consider grievances filed by a tenant.  DCH does not 

state that it relied upon those statements contained on the Town of Mamaroneck’s 

website when DCH determined to file its grievances under its own name. 

 At no time does DCH claim that similar statements and links were present on 

the Village’s website during the relevant time period. 

 

SUMMARY OF ARGUMENT 

 To the extent that this Court holds that the statements and links contained in 

the Town of Mamaroneck’s website estop the Town from arguing that the RPTL § 

524 grievances against the Town’s assessment are invalid, this should not estop the 
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Village from arguing that the RPTL § 524 grievances filed against the Village are 

invalid. 

ARGUMENT 

I.   The Village has reviewed the brief submitted by the Town and adopts the 
statements and arguments contained in said brief as if fully set forth herein. 

 As stated above, all relevant facts and legal issues involved in this case are 

identical with respect to the Town and the Village grievances, except for one discreet 

issue discussed below.  As such, for the remaining issues we respectfully refer this 

Court to the Town’s brief and adopt the statements and arguments contained in said 

brief as if fully set forth herein. 

II. DCH’s contention that certain statements on the Town’s website and a link on 
the Town’s website to the ORPTS website suggest that a tenant has standing to bring 
an RPTL § 524 grievance has no bearing on DCH’s proceeding against the Village. 

 The Town and the Village are completely distinct municipal agencies that, at 

all times relevant hereto, maintained its own assessment rolls and websites. 

 DCH contends that, due to statements and links on the Town’s website, the 

Town is estopped from arguing that a tenant can properly file an RPTL § 524 

grievance.  As discussed in the Town’s brief, estoppel does not generally apply in 

cases against a municipality, including in the context of a tax certiorari proceeding.   

Matter of Ryan v Tax Appeals Trib. of the State of NY, 133 AD3d 929, 930 (2nd 

Dep’t 2015); Wilson v Neighborhood Restore Hous., 129 AD3d 948, 949 (2nd Dep’t 
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2015).  Further, even if the doctrine of estoppel did apply, DCH did not allege that 

it relied upon the contents of the Town’s website in filing its RPTL § 524 grievances 

against the Town.  Flushing Unique Homes, LLC v Brooklyn Fed. Sav. Bank, 100 

AD3d 956, 958 (2d Dept 2012). 

However, to the extent that the statements and links on the Town’s website 

affect this Court’s determination in any manner, they should not affect this Court’s 

determination with respect to the proceedings against the Village.  DCH does not 

contend that any statement on the part of the Village, its employees, or its 

publications induced DCH to file an unauthorized RPTL § 524 grievance on behalf 

of the owner of the Subject Property or that the Town’s website evinced a practice 

on the Village’s part of accepting RPTL § 524 grievances filed by an unauthorized 

nonowner of real property. 
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CONCLUSION 

The statements and links contained on the Town’s website are insufficient as 

a matter of law to estop the Town from rejecting a property tax grievance because 

the grievance was filed by an unauthorized nonowner of the real property.  However, 

to the extent that this Court finds DCH’s argument compelling with respect to its 

proceedings against the Town, statements on the Town’s website have no bearing 

on the validity of the grievances filed against the Village.  It is respectfully requested 

that this Court uphold the Second Department’s Decision and Order in its entirety. 

Dated: September 15, 2021 

White Plains, New York 

Respectfully submitted, 

McCULLOUGH, GOLDBERGER & STAUDT, LLP 

By:______________________________________ 
Kevin Staudt 

1311 Mamaroneck Avenue, Suite 340 
White Plains, New York 10605 
(914) 949-6400
Attorneys for Respondents-Respondents Village of
Mamaroneck, its Assessor and Board of Assessment Review

I
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