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C. Decision of the Appellate Division, Third Department 



ARGUMENT 

SUBSTANTIAL EVIDENCE SUPPORTS THE BOARD’S 
DETERMINATION THAT TIMPERIO’S INJURY WAS 
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ERRED IN HOLDING OTHERWISE 
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B. The Third Department Misapplied This Court’s Case 
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CONCLUSION 

The order of the Appellate Division, Third Department should be 

reversed and the award of the Board reinstated. 
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