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VIA FEDEX & DIGITAL PORTAL
Clerk of the Court

State of New York — Court of Appeals
20 Eagle Street

Albany, New York 12207

Re: US Bank National Assoc. v Robert L. Gordons LLC
APL --2021-00064

Dear Sir/Madam:

This firm represents Plaintiff-Respondent U.S. Bank, National Association, successor
trustee to Bank of America, National Association as Successor by Merger to LaSalle Bank NA as
Trustee for Washington Mutual Mortgage Pass-Through Certificates WaMu Series 2007-OA4
Trust (“Respondent”) in the above-referenced action. By way of letter, dated April 23, 2021, this
Court advised that it will examine its subject matter jurisdiction with respect to the preliminary
appeal statement submitted by Defendant-Appellant Robert L. Gordons LLC (“Appellant”) and
directed the parties to submit a letter providing a Jurisdictional Response commenting on the
propriety of this Court retaining subject matter jurisdiction. It is our understanding that this
Court granted an extension to May 10, 2021 for the parties to submit their respective
Jurisdictional Responses. Please accept this letter response to serve as Respondent’s
Jurisdictional Response against the Court’s retention of subject matter jurisdiction.

RELEVANT FACTUAL AND PROCEDURAL HISTORY

By way of background, Respondent initially commenced a foreclosure action in the
Supreme Court of New York, New York County (the “Trial Court”), under Iridex No.
106760/2010 (the “First Foreclosure Action”) in which Respondent sought to foreclose its
mortgage lien secured by property located at 20 West Street, Unit 11H, New York, New York
(the “Property”). Appellant moved and the court dismissed the First Foreclosure Action pursuant
to CPLR 3215 (c) for failure to move for default within a year (the “Dismissal Order”).

Thereafter, pursuant to CPLR 205 (a), within six-months of the dismissal, Respondent
commenced a new foreclosure action against Appellant in the Trial Court under Index:
850238/2018 (“Current Action”), in which Respondent sought to foreclose its mortgage lien
secured by the Property. Appellant was named in the Action due to its status as a record owner
of the Property.

On June 3, 2019, Respondent filed a motion for summary judgment seeking to establish
its prima facie right to foreclosure and request a referee be appointed to calculate the amount due
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and owing under the mortgage note (“Respondent’s MSJ”). On August 5, 2019,
Appellant filed its own motion for summary judgment seeking dismissal based upon various
arguments, including that the Current Action was in violation of the statute of limitations as it
was commenced more than six-years from the commencement of the First Foreclosure Action
(“Appellant’s MSJ”). Further, Appellant argued Respondent was not entitled to the protections
of CPLR 205 (a) as the dismissal of the First Foreclosure Action was for neglect to prosecute.

After the motions were fully briefed and orally argued, on November 15, 2019, the Trial
Court issued an order which denied Respondent’s MSJ and granted Appellant’s MSJ (the “MSJ
Decision”). Within the MSJ Decision the Trial Court found that CPLR 205 (a) was inapplicable
and the Current Action was therefore not timely commenced. The Trial Court dismissed the
action based upon the expiration of the statute of limitations.

Respondent appealed the MSJ Decision to the New York Appellate Division, First
Department (the “First Department™) on the grounds that the Trial Court improperly ruled that
CPLR 205 (a) did not apply because the dismissal of the First Foreclosure Action was for a
violation of CPLR 3215 (c) and the Dismissal Order did not contain any findings of specific
conduct constituting neglect, demonstrating a general pattern of delay in proceeding with the
litigation, which is explicitly required by CPLR 205 (a) to preclude recommencement of the
action (the “Appeal”). After the Appeal was fully briefed, the First Department held oral
argument on March 3, 2021.

While the decision on the appeal was pending, by way of Bargain and Sale Deed, dated
March 15, 2021, and recorded in the Office of the City Register of the City of New York on
March 29, 2021 Appellant transferred its ownership interest in the Property to Gokhvat Holdings
LLC (the “Gokhvat Deed”). A true and correct copy of the Gokhvat Deed is attached hereto as
Exhibit 1. Subsequently, Gokhvat Holdings LLC filed a separate action against Respondent in
the United States District Court, Southern District of New York, seeking to quiet title to the
Property based on the MSJ Decision (the “Gokhvat Action”). In that action, Gokhvat Holdings
LLC referred to the Gokhvat Deed and asserted that it was the exclusive fee owner of the
Property. A true and correct filed copy of the Complaint in the Gokhvat Action is attached
hereto as
Exhibit 2.

On March 25, 2021, the First Department unanimously granted the Appeal in its entirety
and found that Respondent was entitled to the protections of CPLR 205 (a) and that the Current
Action was timely commenced (“Appellate Decision”). The First Department also reversed the
MS]J Decision, reinstated the underlying complaint and remanded the Respondent’s MSJ to the
Trial Court for reconsideration.

On April 7, 2021, pursuant.to CPLR 5601 (c), Appellant filed a Notice of Appeal to the
Court of Appeals related to the Appellate Decision.
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LEGAL ANALYSIS

Section CPLR 5601 (c) is an appeal as of right, however prior to the Court of Appeals
accepting jurisdiction, specific statutory requirements must be met. Section 5601 (¢) provides
that an appeal may be taken from an order of the appellate division in which a new trial or
hearing is ordered and upon appellant stipulating upon judgment absolute. (See CPLR 5601 [c]).

" In the Current Action, the Court of Appeals lacks jurisdiction over the instant appeal for
at least three reasons: first, by divesting itself of any interest in the subject Property, Appellant
no longer has standing to pursue the appeal of the Current Action and, therefore, this action is no
longer appropriate for appellate review; second, the First Department did not order a new trial or
hearing but merely remanded the action to the Trial Court for consideration of the previously
filed Respondent’s Motion; and third, Appellant’s stipulation for judgment absolute is illusory
because a decision denying Appellant’s appeal would not be a final determination of the Current
Action.

Appellant Lacks Standing to Challenge the Appellate Decision

First and foremost, Appellant’s Notice of Appeal is fatally defective and cannot be
sustained because Appellant no longer has any interest in the Property. By conveying the
Property to Gokhvat Holdings LLC, Appellant no longer has any interest in the Current Action
and lacks standing to appeal the Appellate Decision or to even contest the Current Action.

It is well established that a party which transfers its interest in the subject property during
the pendency of the foreclosure action lacks any standing to challenge the foreclosure or seek
redemption of the property. (See Totaram v Gibson, 179 AD3d 451, 452 [1st Dept 2020]
(“Defendant lacks standing to contest the judgment of foreclosure, because she conveyed her
interest in the property while the foreclosure action was pending.”); see also Valiotis v Bekas,
191 AD3d 1037, 1038 [2d Dept 2021] (“A party who conveys his or her interest in property that
is the subject of a foreclosure action ‘effectively divest[s]’ himself or herself ‘of standing to
challenge [a] plaintiff’s request for a judgment of foreclosure and sale.’”), quoting Deutsche
Bank Natl. Trust Co. v Patrick, 173 AD3d 973, 974 [2d Dept 2019].)

Similarly, because Appellant has no interest in the subject matter of the appeal, it does
not have any right to pursue its appeal to this Court. “Only an ‘aggrieved party’ has standing to
appeal.” (Castaldi v 39 Winfield Assoc., LLC, 22 AD3d 780, 781 [2d Dept 2005]; see also CPLR
5511; Matter of Vanessa H. v Michael T., 188 AD3d 459, 460 [1st Dept 2020] (holding,
“petitioner is not an aggrieved party and lacks standing to appeal”); Midland Ins. Co. v Goldman,
178 AD2d 146, 147 [1st Dept 1991] (denying the plaintiff’s appeal because “plaintiff is not an
aggrieved party and has not been adversely affected, so as to have standing to appeal”.))

Even if Appellant feels that the Appellate Decision “contains language or reasoning that
[it] deems adverse to its interest”, it is still not a basis for standing. (See Castaldi, 22 AD3d at
781; see also Pennsylvania Gen. Ins. Co. v Austin Powder Co., 68 NY2d 465, 472-3 [1986]
(same).) Likewise, the fact that Appellant is still a named party to the Second Foreclosure
Action is not a sufficient basis for standing in this appeal because there is no realistic possibility
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that the Appellate Decision will adversely affect Appellant in any way. (See Hermitage Ins. Co.
v 186-190 Lenox Rd., LLC, 142 AD3d 422, 424 [1st Dept 2016] (holding that the named
defendant Smith lacks standing to appeal as the “order and judgment appealed from does not
impact any existing rights of Smith, she is not an ‘aggrieved party’ under CPLR 5511, because
any effect the court’s declaration may have on her possible future interests is too remote and
contingent to give her standing in this appeal.”))

Due to Appellant’s transfer of its interest in the Property to Gokhvat Holdings LLC, it no
longer has a stake in the Current Action as it cannot be foreclosed upon or otherwise be affected
by the foreclosure. As a result, it lacks standing to bring an appeal to this Court, and therefore,
for this reason alone, this Court should reject Appellant’s appeal on jurisdictional grounds.

The Appellate Division Did Not Grant a New Trial or Hearing

Pursuant to CPLR 5601 (c), an appeal may be taken to the Court of Appeals as of right,
“from an order of the appellate division granting or affirming the granting of a new trial or
hearing”. (CPLR 5601 [c]). This is simply not the case here.

In reaching a determination if the Appellate Division has ordered a new “trial or
hearing”, the Court of Appeals has strictly interpreted it to mean a situation in which a trial or
hearing has been held and the decision has been set aside. It is not meant for situations, such as
this one, in which the matter had initially been dismissed and the Appellate Division reversed the
dismissal and remitted the matter for a determination on the merits. (See Benson v Bd. of Educ.,
85 NY2d 847 [1995] (sua sponte dismissal of the CPLR 5601 [c] appeal because the appellate
division did not grant a new trial or hearing but rather reversed the trial court’s judgment
dismissing the underlying petition and remanded the matter for imposition of an appropriate
sanction); Maslow v Tobin, 57 NY2d 753 [1982] (dismissing the appeal finding that where the
appellate division reversed a dismissal based on lack of standing of the petitioner and remitted
the matter for a determination as to the merits of the petition, the remittance was not a new
hearing within the meaning of CPLR 5601 [c]); Colton v Berman, 20 NY2d 767 [1967] (denying
motion for leave to appeal, under CPLR 5601 [c], because the appellate court did not direct a
new hearing when it reversed the trial court’s order dismissing the tenant’s petition, and
remanded the matter back for reconsideration of the motion).)

In the Current Action, similar to the decisions in Tobin, Benson and Berman, the
Appellate Decision did not order a new trial or hearing. Instead, the First Department reversed
the Trial Court’s dismissal of the Current Action and remanded the matter back to the Trial Court
to consider the merits of Respondent’s MSJ. In accordance with this Court’s prior decisions, an
order to remand a matter for reconsideration of a previously submitted motion after the trial court
improperly dismissed the action, does not qualify as ordering a “new trial or hearing” within the
definition of CPLR 5601 (c).

Further, the Court of Appeals has also strictly interpreted the requirement for a “new”
trial or hearing. Specifically, where there has not been a prior trial, any order appealed from
which directs a trial of the issues, does not qualify as an order granting a “new” trial from which
an appeal may be taken to the Court of Appeals. (See Highlands v Weyant, 30 NY2d 948 [1972]
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(finding that the Appellate Court’s reversal of the declaratory judgment and remanding the case
for trial of factual issues was not a new trial under CPLR 5601 [c] as the prior motion practice
was not a prior trial or hearing).)

Here, there were no trials held in the Current Action. Rather, the only litigation were the
Appellant’s Motion to dismiss the complaint, which the Trial Court granted, and the
Respondent’s Motion, which was denied by the Trial Court due to its dismissal of the complaint.
Therefore, any argument that the remanding of the Current Action back to the Trial Court is a
“new”” hearing is unavailing.

The Stipulation for Judgment was Not Absolute

Lastly, Appellant’s Stipulation for Judgment is illusory and not sufficient for the
acceptance of an appeal as of right. Under CPLR 5601 (c), the appellant is required to stipulate
“that, upon affirmance, judgment absolute shall be entered against him.” (CPLR 5601 [c].)
Appellant’s stipulation is wholly insufficient for this purpose.

For the stipulation to be judgment absolute, it must effect a final determination of the
action as to both liability and damages. (See Miller v Perillo, 49 NY2d 1044 [1980] (appeal
dismissed upon the ground that the stipulation for judgment absolute was illusory and frustrated
the purpose of CPLR 5601 [c] as it did not effect a final determination as to both liability and
damages); Lusenskas v Axelrod, 81 NY2d 300, 301-2 [1993] (holding that a stipulation for
judgment absolute must effect a final determination on liability and damages, “otherwise, it
frustrates the underlying purpose of the statute, which it to avoid prolonged litigation and
multiple appeals.”))

In the Current Action, Appellant’s Stipulation for Judgment is deficient because it does
not effect a final determination as to liability and damages. Indeed, at the very most, the
stipulation would bar Appellant from contesting Respondent’s entitlement to foreclosure on the
Property. Yet, that would not be the end of the matter. Following the Trial Court’s
determination that Respondent is entitled to foreclosure, an additional set of hearings must
follow to determine the amount of outstanding debt that is owed to Respondent (i.e. damages).
After the court-appointed referee makes a determination of damages, Respondent is obligated to
move for Judgment of Foreclosure and Sale before being able to obtain any relief. Moreover,
Appellant would not be prohibited from challenging any of these intermediary steps towards
Judgment, or appealing the Trial Court’s decisions. Indeed, this is the exact type of case that this
Court warned would frustrate the purpose of CPLR 5601 to avoid prolonged litigation and
appeals. (See Lusenskas, 81 NY2d at 301-2.)

As the Appellate Decision was not a final judgment on the action, Appellant’s Stipulation
for Judgment is both illusory and not absolute. (See Bond v Giebel, 21 NY3d 884 [2013] (appeal
dismissed upon the ground that the order sought to be appealed does not finally determine the
action).)

A second deficiency with Appellant’s Stipulation for Judgment is that it does not provide
a final determination of this matter because it does not protect Respondent from further litigation
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from other defendants. The facts of the First Foreclosure Action serve as an illustration of this
issue. After the plaintiff obtained a determination that it was entitled to foreclosure and was
granted an Order of Reference, but before final Judgment was granted, Appellant obtained
ownership to the Property and subsequently intervened in the action. Once made a defendant,
Appellant challenged the propriety of plaintiff’s action, which ultimately led to the Trial Court
dismissing it. Similarly, even if Appellant complies with the Stipulation of Judgment and does
not proceed with further litigation, it would still be free to transfer its interest to a third party,
who would be free to challenge the action and prolong the litigation. This is not a remote
possibility — indeed, Appellant has already transferred its interest to Gokhvat Holdings LLC.
This new owner may challenge the Second Foreclosure Action just as Appellant challenged the
First Foreclosure Action after it obtained its interest after summary judgment was granted to the
plaintiff. Moreover, it is also conceivable that the principal for Appellant could create a new
corporate entity to obtain the ownership of the Property back from Gokhvat Holdings LL.C and
to continue its litigation against Appellant under that new party.

These examples all demonstrate that Appellant’s Stipulation for Judgment is far from
effecting a final determination of the liability and damages of this matter. Accordingly, an
appeal as of right cannot lie.

Finally, an inescapable further deficiency with the Stipulation of Judgment is that since
Appellant no longer has any interest in the subject Property, it has nothing to lose if this Court
affirms the Appellate Decision. (See Lusenskas, 81 NY2d at 301 (holding that a stipulation of
judgment is “deemed illusory if the appellant would lose nothing in the event of the Court’s
affirmance of the Appellate Division order.”); Goldberg v Elkom Co., 36 NY2d 914 [1975]
(same).)

Here, Appellant’s only interest in this action was by virtue of its record ownership of the
Property. Yet, by selling that interest to Gokhvat Holdings LLC, it no longer has any stake in the
determination of the Second Foreclosure Action. Whether Respondent is successful in obtaining
Judgment of Foreclosure and selling the Property or if the action is deemed barred by the statute
of limitations, Appellant will be utterly unaffected. Indeed, the only party who faces any
consequences from the appeal is Respondent, who, even if successful, will have been forced to
incur litigation costs responding to this frivolous and inappropriate attempt by Appellant to seek
an appeal to this Court.

Accordingly, for all the foregoing reasons, Respondent respectfully urges this Court to
deny Appellant’s application for an appeal. We thank the Court for its consideration of this
submission and welcome the opportunity to address any questions or concerns the Court may
have.

Respectfully submitted,

\Z\w(i ©J
Kyl¢'B. Stefan-c%y{zﬂiw%'{(

cc:  Villanti Law Group PLLC (via First Class Mail & Email)
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

This page is part of the instrument. The City
Register will rely on the information provided
by you on this page for purposes of indexing
this instrument. The information on this page
will control for indexing purposes in the event

of any conflict with the rest of the document. 2021031601603001001EFB58
_____RECORDING AND ENDORSEMENT COVER PAGE PAGE 10F 4
Document ID: 2021031601603001 Document Date: 03-15-2021 Preparation Date: 03-17-2021

Document Type: DEED
Document nge Count: 3

PRESENTER: RETURN TO:

NYLLCCO LLC NYLLCCO LLC

305 BROADWAY 305 BROADWAY

NEW YORK, NY 10007 NEW YORK, NY 10007

212-267-6698 [212-267-6698
PROPERTY DATA

Borough Block Lot Unit Address

MANHATTAN 15 1131 EntireLot 11H 20 WEST STREET
Property Type: SINGLE RESIDENTIAL CONDO UNIT

CROSS REFERENCE DATA
CRFN or  DocumentID or Year Reel Page or File Number
PARTIES
GRANTOR/SELLER: GRANTEE/BUYER:
ROBERT L GORDONS LLC GOKHVAT HOLDINGS LLC
C/O: NYLLCCO LLC, 305 BROADWAY C/O: TELOS LEGAL CORP,, 1012 COLLEGE RD., STE.
NEWYORK, NY 10007 201
DOVER, DE 19904
FEES AND TAXES
Mortgage : Filing Fee:
Mortgage Amount: $ 0.00 $ 125.00
Taxable Mortgage Amount: | § 0.00 NYC Real Property Transfer Tax:
Exemption: $ 1,250.00
TAXES: County (Basic): $ 0.00 NYS Real Estate Transfer Tax:
City (Additional): | $ 0.00 7 $ 500.00
Spec (Additional): | § 0.00 RECORDED OR FILED IN THE OFFICE
;ﬁf_ : $ 0.00 22 =« OF THE CITY REGISTER OF THE
: $ 0.00 ‘-w % CITY OF NEW YORK
NYCTA. $ 0.00 L] b . Y R .
— e ek ecorded/Filed 03-19-2021 10:29
Additional MRT: | § 0.00 Gi . : s
ity Register File No.(CRFN):
TOTAL: | S 0.00 2021000101924
Recording Fee: $ 52.00 17
Affidavit Fee: $ 0.00 ‘
City Register Official Signature




~— Barguin and Sale Deed, with Covenant agsinst Grantor’s Acts — Individual or Corporation (Single Sheet)

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT —THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY,

THIS INDENTURE, made the 15th day of March, in the year 2021
BETWEEN

ROBERT L GORDONS LLC
¢/oNYLLCCOLLC

305 Broadway

New York, NY 10001

party of the first part, and

Gokhvat Holdings LLC
¢/o Telos Legal Corp.
1012 College Rd., Ste. 201
Dover, DE 19904

party of the second part,
WITNESSETH, that the party of the first part, in consideration of

Ten ($10.00) dollars
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or successors and
assigns of the party of the second part forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, lying and being in
the County of New York, State of New York, known as and located at 20 West St., 11H, New York, NY being more particularly
described in Schedule A attached hereto and made a part hereof

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and roads abutting the above
described premises to the center lines thereof, TOGETHER with the appurtenances and all the estate and rights of the party of
the first part in and to said premises; TO HAVE AND TO HOLD the premises herein granted unto the party of the second part,
the heirs or successors and assigns of the party of the second part forever.

AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby the said
premises have been encumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first part will
receive the consideration for this conveyance and will hold the right to receive such consideration as a trust fund to be applied
first for the purpose of paying the cost of the improvement and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose. The word “party” shall be construed as if it
read “parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above written.

IN PRESENCE OF:
ROBERT L GORDZKS LLC

By: Adam Plotch, Member




ACKNOWLEDGEMENT TAKEN IN NEW YORK STATE

State of New York, County of New York, ss:

On the ‘Skdny ofHAEin 21, before me, the
undersigned, personally ly known 1o me
or proved to me on the basis of satisfactory ¢vidence to be the
individual(s) whose namo(s) is (are) subscribed to the within
instrument and acknowledged to me that he/she/they executed the
same in hisher/their capscity(ies), and thet by hisfheritheir
signature(s) on the i t, the individual(s), or the person
vpon behalf of which the individual(s) ected, executed the
instrument.

7

/

|

ACKNOWLEDGEMENT TAKEN IN NEW &ORK STATE
\

i

On the day of in the year 4 i,efore me, the
undersigned, personatly appeared , personally known to me
or proved to me on the basis of satisfactory evidehce o be the
individual{s) whose name(s) is (are) subscribed to the within
instrument and acknowledged to me that he/shefthey executed the
same in his/herfheir capacity(ies), and that by his/her/their
signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the
instrument.

State of New York, County of , 85

HRICH WO
Nofary Public, State of
Qualified in Quesns County
e oTWosaTse
Commission Expires 06/28/22

ACKNOWLEDGEMENT BY SUBSCRIBING WITNESS
TAKEN IN NEW YORK STATE

State of New York, County of , 88

On the day of in the year » before me, the
undersigned, a Notary Public in and for said State, personally
appeared , the subscribing witness o the foregoing
instrument, with whom I am personally scquainted, who, being
by me duly swom, did depose and say that he/shethey reside(s)
in (if' the placs of residence is in a city, inctude the street
and street number if any, thereofy, thar he/she/they know(s)

to be the individual described in and who executed the
foregoing instrument; that said subscribing witness was present
and saw said execuie the same; and that 2aid witness at the
same time subscribed his/her/their name(s} as a witness thereto.

NOTARY PUBLIC

Bargain & Sale Deed
With Covepants

ROBERT L GORDONS LLC
TO
GOKRYAT HOLDINGS LLC

NOTARY PUBLIC

ACKNOWLEDGEMENT TAKEN QUTSIDE NEW YORK
STATE

Saite of . County of
On the day of in the year . before me,
the undersigned personally appeared personally known to
me of proved 10 mme on the basis of satsficiory cvidence to be the
individual(s) whose name(3) is {(are) subscribed o the within
instrument and acknowledged to me that he/shefthey executed the
seme in  hisherftherr capacity(ies), that by his/hertheir
signatre(s) on the instnment, the individual(s) or the person
upon behalf of which the individusl(s) acted, executed the
instrument, and that such individual make such sppearance before
the undersigned in the {add the city or political gubdivision
and the state or country or other place the acknowledgement was
taken).

, %

NOTARY FUBLIC

COUNTY: New York

TOWN/CITY: New York.

PROPERTY ADDRESS: 20 West 51, } 1H, New York, NY
SECTION:

BLOCK: 15

LOT: 1131

RETURN BY MAIL TO:

_—




SCHEDULE A

PROPERTY DESCRIPTION

The Condominium Unit (*Unit") known as Unit No. 35A in the building designated by the street address
of 20 West Street ("Building”) in The Downtown Club Condominium ("Condominium"), Borough of
Manhattan, County of New York, New York, New York 10004, said Unit being designated and
described by the above Unit No, in a certain declaration dated April 3, 2006, made by New 19 West
LLC pursuant to Article 9-B of the Real Propesty Law of the State of New York ("Condominium Aet")
establishing a plan for condominiom ownership of the Building and the land ("Land") upon which the
Building is situate {which Land is more particularly described below), which declaration. was recorded
in the Office of the Register of the City of New Ycrk, County of New York ("Register's Office™) on
April 19, 2006, under CREN # 200600021 5683 (*Declaration”). The Unit is also designated as Tax Lot
1131 in Block ‘15 of Section | of the Borough of Manhattan on the Tax Map of the Real Property
Assessment Departmer:t of The City of New York and on the Floor Plans of the Building, certified by
Avinash K. Malhotra, Regisicred Architect on Aprl 6, 2006, and filed with the Real Property
Assessment Department of The City of New York on Aprit 16, 2006, es Condominium Plan No. 1557
and also filed in the Register's Office on April 19, 2006, as Condominium Map No. CRFN #
200600021 5682;

TOGETHER with an undivided 0.3038% interest in the Comunon Elements (as such term is defined in
the Declaration);

DESCRIPTION OF LAND

ALL THAT CERTAIN plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, City, County and State of New York, bounded and described as follows:

BEGINNING at & point on the easterly side of West Street, distant 75 feet southerly from the comer
formed by the intersecticn of the easterly side of West Street with the southerly side of Morris Street;

RUNNING THENCE southerly along the easterly side of West Street, 78 feet 7 inches (78 feet 8 inches
— Tax Map);

THENCE essterly in a straight line, 179 feet 9 inches (179 feet 10 % inches - survey) (179 feet 9 %
inches — Tax Map) to a point on the westerly side of Washington Strest (n/k/a Western Union
[nternationat Plaza), distant 152 feet southerly from the comter formed by the intersection of the westerly
side of Washington Street (n/k/a Western Union Intemational Plaza) with the southerly side of Morris
Street;

THENCE northerly along the westerly side of Washington Street (n/k/a Western Union International
Plaza), 77 feet;

THENCE westerly paralle] with the southerly side of Morris Street, 179 feet 7 Y inches (179 feet & %
inches — survey) (179 feet 7 % inches ~ Tax Map) to the point or place of BEGINNING,
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25 SCU Wolbaown 4['“)“
AQ 440 (Rev 061'12) Summons in a Civil Action S\- PM

UNITED STATES DISTRICT COURT
for the SOUTHERN DISTRICT OF NEW YORK

GOKHVAT HOLDINGS LLC

Plaintifffs)
V.

U.S. BANK NATIONAL ASSOCIATION,

NATIONAL ASSOCIATION AS SUCCESSOR BY
MERGER TO LASALLE BANK NA AS TRUSTEE FOR
WASHINGTON MUTUAL MORTGAGE PASS —
THROUGH CERTIFICATES WAMU SERIES 2007 —
0OA4 TRUST; BANK OF AMERICA. NATIONAL
ASSOCIATIONS AS SUCCESSOR BY MERGER TO
LASALLE BANK NA AS TRUSTEE FOR

— - WASHINGTFON-MUTUAL-MORTGAGE PASS—
THROUGH CERTIFICATES WAMU SERIES 2007 —
OA4 TRUST

Ciyil Action No. 1:21 —CV —02558

Defendant(s)}
SUMMONS IN A CIVIL ACTION

To (Defendant s name and address) U.S. BANK, NATIONAL ASSOCIATION SUCCESSOR
TRUSTEE TO BANK OF AMERICA NATIONAL ASSOCIATION
AS SUCCESSORBY MERGER TO LASALLE BANK NA AS
TRUSTEE FOR WASHINGTON MUTUAL PASS —THROUGH
CERTIFICATES WAMU SERIES 2007 —OA4 TRUST
425 Walnut Street
Cincinnati, Ohio 45202

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attomey,
whose name and address are:

ROSENBERG FORTUNA LAITMAN LLP
666 OLD COUNTRY RD.
GARDEN CITY, NEW YORK 11530

if you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:  3/25/2021 o Jvf D. Hower

Signature of Clerk or Deputy Clerk
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
GOXHVAT HOLDINGS LLC, Docket No.:

— ()

Plaintiff,
V.
VERIFIED COMPLAINT

U.S. BANK NATIONAL ASSOCIATION,
SUCCESSOR TRUSTEE TO BANK OF
AMERICA, NATIONAL ASSOCIATION AS
SUCCESSOR BY MERGER TO LASALLE
BANK NA AS TRUSTEE FOR WASHINGTON
MUTUAL MORTGAGE PASS-THROUGH
CERTIFICATES WAMU SERIES 2007-OA4
TRUST; BANK OF AMERICA, NATIONAL
ASSOCIATION AS SUCCESSOR BY MERGER
TO LASALLE BANK NA AS TRUSTEE FOR
WASHINGTON MUTUAL MORTGAGE PASS-
THROUGH CERTIFICATES WAMU SERIES
2007-OA4TRUST

Defendant.

Plaintiff Gokhvat Holdings LLC (“Plaintiff”), by and through its counsel, Rosenberg,
Fortuna & Laitman LLP, as and for its Complaint against the Defendants U.S. Bank National
Association, Successor Trustee to Bank of America, National Association as Successor by Merger
to LaSalle Bank NA as Trustee for Washington Mutual Mortgage Pass-Through Certificates
WaMu Series 2007-OA4 Trust (“U.S. Bank™) and Bank of America, National Association as
Successor by Merger to LaSalle Bank NA as Trustee for Washington Mutual Mortgage Pass-

Through Certificates WAMU Series 2007-OA4Trust (“BOA”) hereby allege as follows:
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NATURE OF THE ACTION

1. Plaintiff brings this action pursuant to Article 15 of the Real Property Actions and
Proceedings Law of the State of New York (“RPAPL”) to compel a determination of claims to real
property located at 20 West Street, Unit 11H, New York, New York 10004, Block No. 15, Lot No.
1131, New York County (the “Premises”).

2. More specifically, Plaintiff seeks the cancellation and discharge of a certain

mortgage encumbering the Premises, pursuant to RPAPL § 1501(4).

PARTIES
3. Plaintiff, the exclusive owner, in fee simple of the Premises, is a foreign limited
liability company existing under the laws of the State of Delaware.
4. Plaintiff’s members are citizens of New York and Texas.

5. Upon information and belief, Defendant U.S. Bank is a corporation and citizen of

Obhio.
6. Upon information and belief, Defendant BOA is a corporation and citizen of
North Carolina.
JURISDICTION AND VENUE
7. The Court has jurisdiction over the subject matter of this action under 28 U.S.C.

§1332(a)(1) because the matter in controversy and intended benefit or the value of the right being
protected and the injury being averted exceeds the sum or value of $75,000.00, exclusive of interest

and costs, and is between citizens of different states.

s
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8. Venue in this District is appropriate pursuant to 28 U.S.C. § 1391, as the Southern
District of New York is the District where the subject Premises is located and because this is the

District where a substantial amount of the activities forming the basis of this Complaint occurred.

THE PREMISES

9 Plaintiff is the exclusive owner, in fee simple, of the Premises, pursuant to a deed

dated March 15, 2021,

FIRST CAUSE OF ACTION —~ RPAPL §1501(4)
(Against Defendant)

10. According to the land records of the Premises, on or about March 30, 2007, non-
parties Sherry Kim and Thomas D. Kim (the “Kims”) allegedly executed and delivered a mortgage
in favor of Washington Mutual Bank, FA (“WaMU”) in the amount of $368,000.00 (the
“Mortgage”). The Mortgage was allegedly recorded in the Office of the City Register on April
16, 2007 as CRFN No. 2007000194901, A true and correct copy of the Mortgage is attached
hereto as Exhibit A.

11. According to Court records, on or about August 20, 2018, Defendant US Bank
initiated a foreclosure proceeding with respect to the Mortgage in New York County Supreme
Court in an action entitled U.S. Bank National Association, Successor Trustee to Bank of America,
National Association as Successor by Merger to LaSalle Bank NA as Trustee for Washington
Mutual Mortgage Pass-Through Certificates WaMu Series 2007-OA4 Trust v. Sherrvy Kim, et al,
Index Number 850238/2018 (the “Foreclosure Action™). It is Foreclosure Action, US Bank

alleged to be the current holder and owner of the Note and Mortgage.
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12, Summary judgment in favor of the defendant in the Foreclosure Action was granted
by the Honorable Arlene P. Bluth, J.S.C., on November 15, 2019, on the grounds that the period
allowed for the commencement of an action to foreclose the Mortgage had expired prior to the
date the Foreclosure Action was commenced (“Summary Judgment.”)

13.  The aforementioned Summary Judgment also dismissed the Foreclosure Action,
and directed the cancellation of the “notice of pendency” that had been filed in the Foreclosure
Action and against the Premises on August 20, 2018.

14.  According to the land records for the Premises, it appears that the current owner
and holder of the aforementioned Mortgage is Defendant BOA who is the last assignee of record.
A true and correct copy of the assignment of mortgage dated October 7, 2009 and recorded in the
Office of the City Register on November 30, 2009 as CRFN No. 2009000390649 is attached as
Exhibit B.

15.  However, upon information and belief, Defendant US Bank is the current owner
and holder of the aforementioned Mortgage as evidenced by its commencement of the Foreclosure
Action in 2018 and its allegations therein that it is the current owner and holder of the Mortgage.

16.  The Mortgage interest is a property interest which is adverse to Plaintiff’s interest
in the Premises.

17.  Pursuant to New York law, the applicable statute of limitations period within which
to cominence an action to foreclose a mortgage is six (6) years.

18. It is well established that when a mortgage is payable in installments, there are
separate causes of action for each installment accrued and the applicable statute of limitations

period begins to run on the date each installment becomes due. However, once a mortgage debt is
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accelerated, the entire amount becomes due and payable and the applicable six (6) year statute of
limitations period begins to run on the entire mortgage debt.

19.  The Summary Judgment constitutes a final judicial determination that the Mortgage
is time-barred under the applicable statute of limitations period, and thus subject to extinguishment
pursuant to N.Y, RPAPL § 1501(4).

20.  Since the Foreclosure Action was determined to be time-barred, Defendants US
Bank or BOA (whichever is the current owner and/or holder of the Mortgage) and their successors
and/or assigns are now barred from commencing any action to foreclose on the Mortgage as against
Plaintiff.

21.  In light of the foregoing, Defendants US Bank and BOA have no just claim to an
estate, trust, or other interest in the Premises.

22.  As a resulf, Plaintiff is entitled to the cancellation and discharge of the Mortgage,
as well as a determination that its interest in the Premises is free and clear of the same.

23.  Plaintiff is similarly entitled to a declaration that Defendants US Bank, BOA, their
successors and/or assigns, all persons or entities claiming under and/or acting in concert with
Defendants US Bank and BOA, are forever barred and precluded from asserting any claims to an
estate, trust or other interest in the subject Premises.

24.  Upon information and belief, however, Defendants US Bank and/or BOA, based
upon the aforementioned Mortgage, may claim an estate or interest in the Premises that is adverse
to the Plaintiff,

25.  Specifically, upon information and belief, Defendants US Bank and/or BOA may

still claim to hold a valid hien on the Premises as mortgagee.
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26.  Any other claims which Defendants US Bank and/or BOA may make in connection
with the subject Premises are unknown to Plaintiff.

27.  Defendants US Bank and/or BOA are not in possession of the Premises.

28.  Defendants US Bank and/or BOA’s claimed interests in the Premises will interfere
with Plaintiff’s lawful and just rights in and to the Premises.

29.  Upon information and belief, no other person or entity has claimed, or may claim
any estate, trust, or other interest in the Premises other than the aforementioned Defendants US
Bank and/or BOA.

30. Upon Information and belief, no Defendant herein is unknown or an infant,
mentally retarded, mentally ill, or an alcohol abuser,

31.  Upon information and belief, no judgment granted herein will affect any person or
persons not in being or ascertained at the commencement of this action, who by any contingency
contained in a devise or grant otherwise, could afterward become entitled to a beneficial estate or
interest in the Premises, and every person in being who would have entitled to such estate or
interest, if such event had happened immediately before the commencement of the action, is named

as a party hereto.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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WHEREFORE, Plaintiff respectfully demands judgement as follows

a. Cancelling and discharging the Mortgage, or in the alternative, declaring the Mortgage
to be unenforceable;

b. Adjudging the estate and interest of Plaintiff in the Premises to be free and clear from
any estate, encumbrance, or other interest of Defendants US Bank and/or BOA, their
successors and/or assigns and all persons or entities claiming under and/or acting in
concert with said Defendants;

¢. Declaring that Defendants US Bank and/or BOA, their successors and/or assigns and
all persons or entities claiming under and/or acting in concert with said Defendants, be
forever barred and precluded from asserting any claims to an estate, encumbrance, trust,
or other interest in the subject Premises;

d. Directing the New York County Clerk’s Office upon payment of proper fees, to cancel,
discharge, and remove the Mortgage recorded in Office of the City Register on April
16, 2007 as CRFN No. 2007000194901, as against the Premises;

e. Awarding Plaintiff reasonable attorneys’ fees, costs, and expenses; and

f. Granting other and such further relief as the Court may deem just and proper.

Dated: Garden City, New York
March 24, 2021

ROSENBERG FORTUNA
& LATTMAN, LLP

ANTHONY R. FILOSA, Esq.
Attorneys for Plaintiff

666 Old Country Road, Suite 810
Garden City, New York 11530
(516) 228-6666

AF4563
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CERTIFICATION

Under Federal Rule of Civil Procedute 11, by signing below, I certify to the best of my
knowledge, information, and belief that this complaint: (1) is not being presented for an improper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of litigation;
(2) is supported by existing law or by a nonfrivolous argument for extending, modifying, or
reversing existing law; (3) the factual contentions have evidentiary support or, if specifically so
identified, will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery; and ( 4) the complaint otherwise complies with the requirements of

Rule 11.

ANTHONY R. FILOSA
AF4563
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
GOKHVAT HOLDINGS LLC, Docket No.: ()

Plaintiff,
V.
ATTORNEY VERIFICATION

US. BANK NATIONAL ASSOCIATION,
SUCCESSOR TRUSTEE TO BANK OF
AMERICA, NATIONAL ASSOCIATION AS
SUCCESSOR BY MERGER TO LASALLE
BANK NA AS TRUSTEE FOR WASHINGTON
MUTUAL MORTGAGE PASS-THROUGH
CERTIFICATES WAMU SERIES 2007-OA4
TRUST,

Defendant.

ANTHONY R. FILOSA, Esq., an attorney at law, duly admitted to practice in the Courts
of the State of New York and the United States District Court for the Southern District of New
York, affirms under penalties of perjury that:

I am the attorney for the Plaintiff, GOKHVAT HOLDINGS LLC, in the above-entitled
action. I have read the foregoing Summons and Verified Complaint and know the contents thereof,
and upon information and belief, I believe the matters alleged therein to be true.

The reason this verification is made by me and not by the Plaintiff, GOKHVAT
HOLDINGS LLC, is because the Plaintiff is not located in the county in which its attorney
maintains an office,

The source of my information and the grounds of my beliefs are privileged communications
and/or a review of the documents contained in the file.

Dated: Garden City, New York
March 24, 2021
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ROSENBERG FORTUNA
& LAITMAN, LLP

y 4578

ANTHONY R. FILOSA, Esq.
Attorneys for Plaintiff

666 0ld Country Road, Suite 810

Garden City, New York 11530
(516) 228-6666

10
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Exhibit B
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

This page is part of the instrument. The City
Register wili rely on the information provided
by you on this page for purposes ol indexing
this instrument, The information on this page
will conirol for indexing purposes in the event
of any conflict with the rest of the document.

2007040401783005003EC69C

RECORDING AND ENDORSEMENT COVER PAGE

PAGE 1 OF 29

Document ID: 2007040401783005
Document Type: MORTGAGE
Document Page Count; 27

Document Date; 03-30-2007

Preparation Date; 04-11-2007

PRESENTER:

FIRST ACRE TITLE SERVICES, INC.
460 BERGEN BOULEVARD, SUITE 305
PALISADES PARK, NJ 07650
201-592-9931

RETURN TO:

WASHINGTON MUTUAL BANK, FA
2210 ENTERPRISE DRIVE

DOC OPS M/S FSCE 440

| FLLORENCE, SC 29501

\

Block Lot
15 1131 Entire Lot

Borough

MANHATTAN 11H

PROPERTY DATA
Unit

Address
20 WEST STREET

Preperty Type: SINGLE RESIDENTIAL CONDO UNIT

CROSS REFERENCE DATA

SHERRY E. KIM
20 WEST STREET, UNIT 1 1H
NEW YORK, NY 10004

% Additional Partics Listcd on Conlinuation Page

CRFN or Document ID or Year Reel ___ Page or File Number
N PARTIES
MORTGAGOR/BORROWER: MORTGAGEE/LENDER:

WASHINGTON MUTUAL BANK, FA
2273 N. GREEN VALLEY PARKWAY, SUTTE i4
HENDERSON, NV 89014

FEES AND TAXES
Mortgage Filing Fee:
Mortgage Amount; § 368.000.00 N s 0.00
Taxable Mortgage Amount: ~ § 404.800.00 NYC Real Property Transfer Tax:
Exemption: 339EE $ 0.00
TAXES: County (Basic): S 1,163.61 NYS Real Estate Transfer Tax:
City (Additional): __ § 1,036.64 B — 0.00
Spec (Additional):  § 0.00 RECORDED OR FILED IN THE OFFICE
TAST: s 1,012.00 gwa* 5(*&!%017 THE CITY REGISTER OF THE
MTA; 5 749.92 & ‘eg'\:asii;{ %, CITY OF NEW YORK
NYCTA: S 0.00 ‘ "}é Yotive Sy ¥ Recorded/Filed 04-16-2007 12:54
C Additional MRT:  § 0.00 ' EARERALLREISE  City Repister File No(CREN):
TOTAL: S 3,962.17 | X LYSH 2007000194901
Recording Fee: S 172.00 E N :
Alfidavit Fee: $ §g00 ; W

City Register Official Signature
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

2007040401783005003CC41C

RECORDING AND ENDORSEMENT COVER PAGE (CONTINUATION)  PAGE 2 OF 29
Document ID: 2007040401783005 Document Date: 03-30-2007 Preparation Date: 04-11-2007

Document Type: MORTGAGE

PARTIES
MORTGAGOR/BORROWER:
THOMAS D. KIM

20 WEST STREET, UNIT 11H
NEW YORK, NY 10004
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Return To: ;
WASHINGTON MUTUAL BANK, FA
2210 ENTERPRISE DR
FLORENCE, SC 29501

DOC OPS M/S FSCE 440

Prepared By:
THOMAS ZACHAR|AH

VT [Space Above This Line Tor Recording Data}
M39 I 2021

: MORTGAGE

WORDS USED OFTEN IN THIS DOCUMENT,

(A) "Sccurity Instrument.” This document, which is duted marcH 30, 2007
togsther with all Riders to this document, will be called the “Security Instrument.”
(B) "Borrower.”  SHERRY E. KIM AND THOMAS D, KIM

v

whose address is 20 WEST STREET, UNIT 11H, NEW VORK, NV 10004
sometimes will be called "Borrower” and sometimes simply "1" ur "me."

{C) "Lendes." waASHINGTON MUTUAL BANK, FA

will be called “Lender.” lender is a corporation or association which exists vnder the laws of
THE UNITED STATES OF AMERICA - lender's address is 2279 N, GREEN VALLEY
PARKWAY, SUITE 14, HENDERSON, NV 89014 .

(D) "Note,” The nute signed by Barrower-and dated  marcH 30, 2007 , witl he vailed
the "Note.” The Note shows that } owe Lender THREE HUNDRED SEXTY EIGHT THOUSAND AND
Das1eo0

Dofars (US. $ 388 ,000.00 )

NEW YORK — Single Family - Fannle Mae/Freddie Mac UNIFORM INSTRUMENT

@a—ﬂnwmoml Form 3033 1/01
Page 1 of 17 Inlllal%
VMP Morigege Sotutlons, Iac. (8001521-72
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plus interest and other amounts that may be payable. 1 have promised to pay this debt in Perindic
Payments and 1o pay the debt in fuli b)' APRIL 01, 2037

(F) "Property." The property that is described blow in the section titled "Description uf lhc
Property,” will be called 1he "Property.”

(F) "Loan." The “Loan™ means the debt evidenced by the Note, plus interest, any prepayment
charges and late charges due under the Note, and all sums due under this Security Instrument,
plus interest.

(G) "Sums Secured.” The amaunts desribed belaw in the section titled “Borrower's Transfer 10
Lender of Righss in the Property™ sometimes will be catled the "Sums Secured.”

{H) "Riders.™ All Riders attached to this Security Instrument that are signed by Borrower wilf be
culled "Riders.” The following Riders are to be signed by Borrower [check box as applicahiel:

(3] Adjustable Rate Rider Condominium Rider [1Second Home Rider
(__] Balloon Rider Panned Unit Development Rider 1-4 Family Rider
VA Rider ] Biweekly Pagment Rider Other(s) [specityl

{T) "Applicable Law." All controlling applicable federal, state and iucal statutes, regulations,
ordinances and administeative rules and orders (that huve the effect of law) as well as all
applicable final, non-sppealsble judicial opinions will be called " Applicable 1.aw."

(1} "Community Association Dues, Fees, and Assessments.” All dues, fees, assessments and
ather charges that are imposed on Borrower or the Property by a condominium ussociation,
homeowners association or similar organization will be called "Community Association Dues,
Tees, and Assessments.”

{K) “Electronic Funds Transler," “Electronic unds Transfer™ means any transfer of money,
other than by check, draft, or similar paper iustrument. which is initiated through an electronic
terminal, telephomc instvument, computer, or magncm: tape 50 as to order, instruct, or authorize
a financial institution 1o debit or credit gn account. Sovme common examples of an Ifectronic
Punds Transfer are point-of-sale cransfers (where a ¢ard such as an asset or debit card is used ot a
merchant), automated tefler machine {or ATM} transactions, transfers initiated by telephone, wire
transfers, and automated clearinghouse transfers,

{L) "Escrow [lems,” Those items that are described in Section 3 will be called "Ercrow items.”
{M) "Miscellaneous Proceeds.” “Miscellaneous Proceeds” mesns any compensation, settlement,
award of damages, or proceeds puid by any third party (other than Insurance Proceeds, as defined
in, and paid under the coverage deseribed in Section 5) fors (i) damage to, or destruction of, the
Property; (ii) Condemanation or other taking of sll or any part of the Property; {iii) conveyance in
lieu of Condemnation or saie to avoid Condemnation; or {iv) misrepresentations of, or omissions
as to, the vilue andlor condition of the Property. A tuking of the Property by eny governmemial
unthority hy eminent domain is known as "Condemnation.”

{N) "Mortgage Insurance.” "Mortgage Insurance” means insurance protecting Lender against the
nonpeyment of, or default on, the Loan.

{O) "Perindic Payment.” The regularly scheduled amount due for (i} principal and interest
under the Nole, and (i) any amounts under Section 3 will be called “Periodic Payment.”

(P) "RESPA." "RESPA™ means the Real Istate Settlement Procedures Act (12 US.C. Section
2601 et seq.) and its implementing regulation, Regulation X (24 C.I'R, Part 3500}, as they might
be umended from lime to time, Or any additional or successor leglslatmn or regulation that
governs the sume subject matter. As used in this Security Instrument, "RESPA" refers 1o all
requirements and restrictions that are imposed in regard to a "federally reluted mortgage loan”
even if the Loan does not qualify as = "federally related mortgage loan® under RIISPA,

lnlllﬂék_‘_ﬂ/
@ ~BINY) 0oosio

Fage 2 o1 17 Farm 3033 1/0%
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BORROWER’S TRANSFER TO LENDIR OF RIGHTS IN THE PROPERTY

I mortgage, grant 8nd convey the Property to Lender subject to the terms of this Sveurity
Instrument. This means that, by sigaing this Sccurity lnstrument, 1 am giving Lender those riglis
that are stated in this Security Instrument and also those rights thet Applicable Law gives w
fenders who hold mortgeges on real property. | am giving Lender these rights to protect Lender
from possible Jnsses that might result if 1 fuil to;
{A) Pay all the umounts that | owe Lender a5 stated in the Note including, but not limited 1, ol
renewals, extensions and modilications of the Note;
(B) Pay, with interest, any amounts that Lender spends under this Security Instrument 1o protect
the value of the Property and Lender's rights in the Property; and
(C} Keep all of my other promises and agreements under this Security Instrument and the Note,

DESCRIPTION OF THE PROPERTY
| give Liender rights in the Property deseribed in {A) through (G} below:
{A) The Property which is tocated at 20 WEST STREET, UNIT 11H

[Street)
NEW YORK . [City. Tawn o Village) New York 10004 [ip Cindol,
This Property 15 in NEW voRK County, It has the following legul
description;

THE LEGAL DESCRIPTION IS ATTACHED HERETO AS A SEPARATE EXHIBIT
AND |S MADE A PART HEREOF.

{B} Al} buildings and other improvements that are located on the Property deseribed in
subsection (A) of this section;

{C) Al rights in other property that | have as owner of the Property described in subsection {A)
of this section. These rights are known us “easements and appurtenances attached to the Property;”
{D>) All rights thut I have in the land which lies in the streets or roads in front of, or next to, the
Property described in subsection (A} of this section;

{13 All fixtures thet ace now or in the future will be on the Property deseribed in subsectinns {3}
snd {B) of this section;

{FF} All of the rights and property deseribud in subsections (B) through (F) of this section that 1
scquire in the future; and

{G) All replacements of or additions to the Property described in subseciions {B) through () of
this section and all Insurance Proceeds for loss or damage to, and all Miscellaneous Praceeds nf
the Property described in subsections () through {¥} of this section.

muim%ﬂt.
m-sm\n 000510 § Fage 3 ot 17

Form 3033 1/0%
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The Condominium Unit (hereinafier referred to as the "Unit") in the building (hereinafier referred to as
the "Building") known as The Downtown Club Condominium and by the Street Number 18-20 West
Street also known as 19 West Street also known as |8 Joe DiMaggioc Highway also known as 28-32
Washington Street, County of New York, State of New York, said Unit being designated and described as
Residential Unit No. 11H in 2 Declaration dated April 3, 2005 made by New 19 West LLC, pursuant to
Article 9-B of the Real Property Law of the State of New York (hercinafter referred to as the
"Condomininm Act") establishing a Plan for Condominium Ownership of the Building and the Land
(hereinafter to as the "Land”) upon which the building is situate (which land is more particularly
described below) which Declaration was recorded in the New York County Register's Office on April 19,
2006 as CRFN 2006000215683, (which Declaration and Amendments (if applicable) thereto are
hereinafter collectively referred to as the "Declaration”). This Unit is also designated as Tax Lot 1131 in
Block 15 of the County of New York on the Tax Map of the Real Property Assessment Department and
on the Floor Plans of the Building, Certified by Avinash K. Malhoira, Architects, on Aprl 6, 2006 and
filed with the Real Property Assessment Department as Condominium Plan No. 1557 and also filed in the
New York County Register's Office on April 19, 2006 as Condominium Map No. CRFN2006000215682.

TOGETHER with an undivided 0.2859% interest in the Common Eleraents (as such term is defined in the
Declaration).

ALL that certain plot, piece, or parcel of land, situate, lying and being in the Borough of Manhattan, City,
County and State of New York, bounded and described as follows:

BEGINNING at a point on the easterly side of West Street distant 75 feet southerly from the corner
formed by the intersection of the easterly side of West Street with the southerly of Morris Street;

THENCE southerly along the easterly side of West Street 78 feet 7 inches ( 78 feet B inches-Tax Map),

THENCE easterly in a straight line 179 feet 9 inches (179 feet 10 % inches- survey) 179 feet 9 % inches-
Tax Map) to a point on the westerly side of Washington Street (now known as Western Union
International Plaza) distant 152 feet southerly from the comer formed by the intersection of the westerly
side of Washington Street (now known as Western Union International Plaza) with the southerly side of
Morris Street;

THENCE northerly along the westerly side of Washington Street (now known as Western Union
International Plaza), 77 feet;

THENCE westerly parallel with the southerly side of Morris Street 179 feet 7 Y inches (179 feet 8 %
inches-survey} (179 feet 7 ¥: inches-Tax Map) ta the point or place of BEGINNING.
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BORROWER’S RIGHT TO MORTGAGE THE PROPERTY AND BORROWER'S
OBLIGATION TO DEFEND OWNLERSHIP OF THE PROPERTY

T promise that: (A) | lawlutly own the Property; (B} | have the right 1o mortgage, prant and
vonvey the Property to l.ender; and {C) there ure no outstanding claims or charges against the
Property, except for those which gre of public record.

| give a general warranty of title to [.ender. This means that I will be fully responsible for
any losses which Lender suffers because someone other than myself has some of the rights in 1he
Property which I promise that | have. ] promise that | will defend my ownership of the Property
apainst any claims of such rights.

PLAIN LANGUAGE SECURITY INSTRUMENT

This Security Instrument contains promises and agreements that are used in real property
security instruments all over the couniry, It also contsins other pramises and agreements that
vary in different parts of the country. My promises and agreements are stated in "plain language.”-

COVENANTS

I promise and | agree with Lender as follows:

1. Borrower's Promise to Pay. I will pay 10 Lender on time principal and interest due
urdler the Note and any prepayment, late charges and other amounts due under the Now, [ will
also pay all amounts for Escrow Items under Section 3 of this Security lostrument,

Payments dve under the Note and this Security Instrument shall be made in U.S. cussency. I
any of my payments by check or other payment instrument is returned to Lender unpaid, Lender
may require my payment be made by: (a) cash; (b) money order; {c) certified check, bank check,
reasurer's check or cashier’s check, drawn upon sn institution whose deposits are insured by a
federal agency, instrumentslity, or entity; or (d) Electronic Funds Fransfer,

Payments are deemed received by lender when received at the location required in the Note,
or at another location designated by [ender under Section [5 of this Security Instrument. Lender
may return or aceept any payment oc partiul paymeat if it is for an amount that is luss than 1he
amount that is then due. If Lender accepts a fesser payment, Lender may refuse to accept » Yosser
payment that | may meke in the future and does not waive any of its rights. Lender is not
abligated to apply such lesser payments when it accepts such payments. If inlerest on principal
acerues as if atl Periodic Payments had been paid when due, then Lender need not pay interest on
unapplied funds. Lendec may hoid such unapplicd funds until I make payments to bring the [oan
curcent. 1f [ do not do so within a seasonable period of time, Lender will either apply sueh funds
or return them to me. In the event of foreclosure, any unapplied funds will be appliced 10 the
outstanding priucipal balance immediately prior 10 {oreclosure. No offset or claim which I might
have now or in the Future against Lender wilt relieve me from making payments due under the
Note and this Security Instrument or keeping ati of my other promises and sgreemeats sccured by
this Security Instrument.

2. Application of Borrower's Payments and Insurance Proceeds. Unless Applicable
Law or this Section 2 requires otherwise, [ender will apply esch of my payments that Lender
accepts in the following order:

First, 10 pay interest due under the Note;

Next, lo pay principal due under the Note; and

Next, to pay the amounts due Lender under Section 3 of this Security Instrument,

Such payments will be applied to cach Perindic Payment in the order in which it became due.
Any remaining amounts will be applied as follows:

First, 10 pay any late charges;

Next, 10 pay any other amounts due under this Security Instrument; 2nd

Next, 10 reduce the principal balance of the Note,

Initiads: % s 2 £
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If Lender receives a payment from me for a late Periadic Payment which includes a sufficient
smount 1o pay any late charge due, the payment may be applied to the lste Periadic Payment and the
late charge. If more than one Periodic Payment is due, Lender may apply any payment seceived
from me: First, to the repayment of the Periodic Payments that ase due if, and 10 the extent that,
each payment can be paid i full; Next, 10 the extent that any excess exists after the payment is
applied to the full payment of one or more Periodic Payments, such excess may be applied 10 any

tute charges due,
Voluntary prepayments will be applied us follows; First, to any prepayment charges; and Nest,
as described in the Note,

Any ap‘pl ication of payments, Insurance Proceeds, or Miscellaneous Praceeds to principal due
under the Note will not extend or pustpons the due date of the Periodic Payments or change the
amount of thuse payments.

3, Monthly Paymcnts For Tages And Insurance.

(a) Borrower's Obligations.

I will pay 1w Lender all amounts necessary 1o pay for taxes, assessments, water charpes, sewer
rents and other similar charges, ground lesschold payments ar rents {if any}, hazard or propersy
insurance covering the Property, flood insurance (if any), and any required Mortgage Instsranve, or 8
l.oss Reserve as described in Seetion 10 in the place of Mortgage Insurance. Liach Perjodic 1*aymeny
will include an amount to be applied mwmf paymeat of the following items which are called
“Bscrow lteme:”

(1) The taxes, assessments, water charges, sewer rents dnd other similar charges, on the Property
which under Applivable Law may be superior to this Security Instrumentas a Lien on the Property,
Any claim, demand or charge that is made against property because an obligation has not been
fulfitled is known as a "Lien;”

{ 2§ The leasehold payments or ground rents on the Property (if any);

{3) The premium for any and all insurance required by Lender uader Section § of this Securizy
Instrument;

(4) The premium for Mortgage Insurance {if any);

(5) The amount 1 may he required to pay Lender uader Section 10 of this Security Insreumen:
instead of the payment of the premium for Mortgsge Insursnce {if any); und

{6) 1 required by Lender, the amount far any Community Associstion Dues, Fuees, nnd
Assessments,

Alter signing the Note, or at any Lime during its tecm, leader may include these amounis as
Tscrow ltems. The monthly payment [ will make for Iiscrow hems will be based on .ender’s
estimate of the annval amount sequired,

1 will pay al) of these amounts to Lender unless Tender tells me, in writing, that ] do not lave
tn do €0, or unless Applicable Law requires otherwise. [ will make these puyments on the sume day
that my Periodic Payments of principal and interest are due under the Note,

‘I'he amounts that | pay to Lender for Escrow Items under this Section 3 will be calied "liscrow
Punds.” 1 will pay Lender the fiscrow Hunds For liscrow [tems unless Leader waives my obligation
10 pay the Escrow Funds for any or all Liscrow htems. Lender may waive my obligation w pay 1
i.ender Iiscrow Funds for any or all liscrow [tems atany time. Any such waiver must be ia writing.
in the event of such waiver, 1 will pay directly, when and where payable, the amounts due fur any
Fscrow ltems for which payment of lscrow Punds has been waived by lLender and, il 1ender
requires, will promptty send o [ender receipts showing such payment within such time period as
Lender may requite. My obligstion 10 make such payments and o provide receipts will be
considered to be a promise and agreement contained in 1his Security Instrument, as the phrase
"promises and agresments" is used in Section 9 of this Security Instrument. IT [ am obligated 10 pay
I*{;crow Items directly, pursuant to a waiver, and 1 fuil to pay the amount due for an Iiscrow ftem,
Lender may pay that smount and I will then be obligated under Section 9 of this Security Instrument
o repay to Lender, Lender may revoke the waiver as to any or all Escrow ltems at any time by a
notice given in accordance with Section 15 of this Security Instrument and, upon the revocarion, |
will pay to Lender all Fscrow Funds, and in amounts, that are then required under Lhis Section 3.

tnntiatsCy [{,‘ ZL,
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1 promise to promptly send to Tender any notices that I receive of Fscrow Item amounts to
be paid. Lender wilt estimate from time to time the amouat of Fscrow Punds 1 will have 10 pay
by using existing assessments and bills and reasonable estimates of the emount 1 will have w pay
for Liscrow Jtems in the future, unfess Applicable Law requires Lender ¢n use annther method for
determining the amount | am 1o pay.

l.ender may, at any time, collect and hold Tiscrow Funds in an amount sufficient to permit
Tender to apply the Escrow Funds a1 the time specified under RESPA. Applicable Low pus
limits on the total amount of Tiscrow Punds Lender can at any time collect and hold. This totul
amount cannot be more than the maximum amount 8 lender could require under RESPA. 1f there
is another Applicable Law that imposes a lower limit on the total amovnt of Fscrow llunds
Lender can collect and hold, Lender will be limited to the tower amount,

(b} Lender's Obligations.

Lender will keep the FEscrow funds in a savings or banking institution which has its deposits
insured by a federal agency, instrumentulity, or entity, or in any Federal ifome [oan Bunk, If
beadér is'such a savings or hanking tnstiwtion, Lender may hold the Beerow Tunds, §ender will
use the Bscrow Funds to pay the Bscrow ltems no later than the time allowed under RISPA or
other Applicable Law, Lender will give to me, without charge, an annuul accounting of the Escrow
Funds, That accounting will show all additions to and deductions from the Escrow Punds and thie
reason for each deduction,

Lender may not charge me for bolding or Keeping the Escraw Punds, for using the liscrow
F'unds to pay Escrow ftems, for making # yenrly analysis of my payment of Escrow Funds or fur
receiving, or for verifying and totaling assessments snd bills. However, |.ender may charge me for
these services if Lender pays me interest on the Hscrow TFunds and if Applicable Law permits
Lender to muke such a charge. Lender will not be required to pay me any iaterest or carnings on
the Cscrow Yunds unless either {1) Lender and 1 sgeee in writing thut Lender will pay interest on
the Escrow unds, or (2) Applicable Law requires Lender to pay interest on the Fscrow Funds,

{c} Adjustments to the Escrow Funds.

Under Applicable Law, there is 2 limit on the amount of Iscrow P'uads Lender may hold. If
the smount of Tscrow Funds held by lender exveeds this limit, then there will be an excess
amount and RESPA requires Lender 1w account 0 me in & special manner fos the excess amount
of Iiscrow Punds,

If, at any time, Lender has not received enough Uiscrow [funds to make the payments of
Escrow Iems when the paymenis are due, Lender may tell me in writing that an addirional
amount is necessary. | will pay to Lender whatever additionsl amount is necesssry to pay the
Hscrow Jtems when the payments are due, but the number of payments will not be more thun 12,

When 1 have paid all of the Sums Secured, |.ender will promptly refund to me any Hseraw
Funds that are then being held by Lender.

4. Borrower's Obligation to Pey Charges, Asscssments and Claims. § will pay all taves,
assessments, waler charges, sewer rents and other similar charges, and any other charges and fines
that may be imposed on the Property and that may be superior 1o this Security Instrument. | wili
8lso make ground rents or payments due vader my lesse if 1 am a tenant on the Property and
Community Association Dues, Pees, and Assessments {if any) due an the Property. If these iems
are scrow Iiems, | will do this by making the payments as descrited in Section 3 of this Security
Instrument. In this Security Jastrument, the word "Person” means any individual, organization,
governmental authority or other party.

1 will promptly pay or satisfy all Licns against the Property that may be supesior to this
Seewrity Instrument. Howeves, this Secvrity Instrument does not require me o satisfy s superior
Lien if: (a) 1 agree, in writing, to pay the obligation which gave rise 1o the superior Licn und
Lender approves the way in which | agree to pay that obligation, but only so long a5 | am
performing such agreement; {h) in good faith, | argue or defend against the superior Lien in a
Jawsuit so that in Tender’s opinion, during the lawsuit, the superior Lien may not be enforeed, but
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@;s(NY) (0005101 Page 6 of 17 Form 3033 1/01




Case 1:21-cv-025581:8S Document 1-1 Filed 03/24/21 Page 11 of 35

only until the lawsuit ends; or (c) T secure from the holder of that other Lien an agreement,
approved in wriling by Lender, that the Lien of this Security Instrument is superior to the Livn
held by that Person, If Lender determines that any part of the Property is subject to a superior
Lien, Leader may give Borrower a notice identifying the superior Lien, Within 10 days of the date
on which the notice is given, Borrower shall pay or satisfy the superior Lien or take one or more
of the sctions mentioned in this Section 4.

Lender also may require me to pay & one“time charpe for an independent real estate iy
reporting service used by Lender in connection with the Loan, unless Applicable Law does aot
permit Lender to make such a charge,

5. Borrower’s Obligation {o Maintein Hazard Insurance or Property lasurance, [ will
obtain hazard or property insurance 1o cover all buildings and other improvements that aow are,
or in the future will be, ocated on the Property. The insurance will cover loss or damage cavsed
by fice, hazards normally covered by “Fxiended Coverage™ hazard insurance policies, and any
other hazards for which [ender requires coverage, including, but not limited to esrthquikes and
floads, The insurance will be in the amounis {including, but sot kimited 10, deductible |evels) and
fur the periods of time required by Lender. What Lender requires under the last sentence can
change during the term of the Lozn. I may choose the insurance company, but my choice is
subject to Lender's right to disapprove, Lender may not disapprove my choice unless the
disapproval is reasonable. Lender may require me to pay either {a} 2 onetime charge for Hood
zone determination, certification and tracking services, or {b) a one“time charge for fland zone
determination and certification services and subseyuent charges each time remappings or similar
changes occur which reasonably might affect the flood zone determination or certification, If |
disugree with the flood zone determination, 1 may cequest the Federal Emergency Management
Agency to review the flood zone determination and 1 promise to pay any fees charped by the
liederai Emergency Management Agency for its review.

If 1 fail to maintain any of the insurance coverages described above, Lender muy vbhin
insurance coverage, at Lender’s option and my expense, Lender is under no obligation w0 purchas:
any particular type or amount of coverage. Therefore, such coverage will cover Lender, hut might
or might not protect me, my equity in the Property, or the vontents of the Property, aguinat #ny
risk, hazard or Hability and might provide greater or lesser coverage than was previously in effect.
I acknowledge that the cost of the insurance coverage so obtained might significantly esceed the
cost of insurance that [ could have obtained. Any amounts disbursed by Lender under this Seetion
5 will become my additional debt secuced by this Security Instrument. These amounts will bear
interest at the interest rate set forth in the Note from the date of disbursement and will he payable
with such interest, upon notice from Lender to me requesting payment.

All of the insurance policies and renewals of those policies will include what is known as 2
*Standard Morigage Clause” o protect Lender and will name {.ender as mortgagee andfor as an
additional loss puyec. The form of all policies and renewals will be acceptable to Lender, §.ender
will have the right to hold the policies and renewal certificates, If T.ender requires, [ will promptly
give Lender sl receipts of paid premiums and renewal notices that | receive,

1 1 obrain any form of insurance coverage, not othervise sequired by Lender, for damage 1o,
or destruction of, the Property, such policy will include a Standard Mortgage Clavse wad will
name Lender a5 mortgagee andlor as an additional joss payee.

If there is a loss or damage to the Property, T will prompily notify the insurance company
and Lender. If I do not promptly prove i the insuranve company that the loss or dumage
oceurred, shen Lender may do so,

The amnunt paid by the insurance company for Joss or damage 1o the Property is ealled
"Iasurance Proceeds.” Unless 1.ender and I otherwise agree in writing, any Insurance Proceeds,
whether or not the uaderlying insurance was required by Lender, will be used to repaic or 1o
restore the damaged Property unless: () it is not ecoaomically feasible 1o make the repairs or
restoration; (b} the use of the Tnsurance Procseds for that purpose would tessen the proteciion
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given to Lender by this Security Instrument; or {¢) Lender and [ have ngreed in writing not 10 use
the Insurance Proceeds for that purpost. During the period that any repairs or restorations are being
made, Lender may hold any Insurancs Proceeds until it has had an opportunity w inspect the
Property to verify that the repair work has been compléted 1o Lender’s sutisfaction. However, this
inspection will be done promptly. Lender may make payments for the repairs and restorations in o
single payment or in 2 series of progress paymenis as the work is compleied, Unless Lender and )
agree otherwise in writing or unless Applicable Lew requires otherwise, Lender is not required 10
pay me any interest or earnings on the Insurance Proceeds. I will pay for sny public adjusters or
other third pacties that [ hire, and their fees will not be paid out of the Insurance Proceeds. IF the
repair or restoration is not economically feasible or if it would lessen Lender’s protection vnder this
Security Instrument, then the Insurance Proceeds will be used to reduce the amount that | owe
Lender under this Security Insirument. Such Insurance Proceeds will be applied in the asder
provided for in Section 2, If any of ihe Insurance Procecds remain sfter the samount that [ owe 10
Lender has been paid in fufl, the remaining Insurance Proceeds will be paid 10 me.

K I abendon the Pruperty, Lender may file, negotiate and settle uny available insusance ¢laim
and related matters, If [ do viot answer, within 30 ddys, a notice from Lender siating that the
insurance company has offered to settle a cluim, Lender may negotiate and settle the claim. The
30-day period wif] begin when the notice is given. In either event, or if Lender aequires the Property
under Section 22 of this Security Instrument or otherwise, I give Lender my rights to any lnsurance
Proceeds in an amount not greater than the amownts unpaid under the Note and this Sccurity
Instrument, [ also give Lender any other of my rights (other than the right to any refund of uncorned
premiums that | paid) under all insursnce policies covering the Property, if the rights are applicable
1o the coverage of the Property. L.ender may use the insurance Proceeds either to repuir or restory
t:e P(n;npeny or 1o psy amounts unpaid under the Note or this Security Instrument, whether or ant
then due.

6. Borrower's QObligations to Occupy The Property, 1 will nceupy the Property #nd use the
Property as my principal residence within 60 days efter § sign this Security Instrument. 1 will
continue 1o occupy the Property and to use the Property as my principal residence for at least one
year. The one-year period will begin when | first nceupy the Property. llnwever, [ will not have 1o
accupy the Praperty and uss the Property as my principal residence within the time frames set forth
ghove if Lender agrees in writing that [ do not heve to da so. Lender may not refuse to agree unless
the refusal is reasonable. [ also will not have to oceupy the Property and use the Property as my
principal residence within the time frames set forth above if extenuating circumstances esist wiich
are beyond my control.

7. Borrower's Qbligations to Maintzin And P'rotect ‘The Property And to Fulfill Any
Lease Obligations.

{a) Maintenance and Protection of the Property.

I will not destroy, damage or harm the Property, and | will not allow the Property to
deteriorate. Whether or not { am residing in the Property, [ will keep the Property in good repair so
that it will not deteriorate or decrerse in value due to its condition. Unless st is determined tnder
Section 5 of this Security Instrument that repuir is not economically feasible, [ will promptiy repair
the Property if damaged to avoid further deteriaration or damage. If insurance or Condemnaiion (as
defined in the definition of Misvellaneous Proceeds) proceeds are paid because of loss or damage 10,
or Condemnation of, the Praperty, | will repair or restore the Property only if Lender has relcasud
thuse proceeds for such purposes. l.ender may pay for the repairs and resioration out of procecds in
u single payment or in a series of progress payments as the work js completed. If the insurance or
Condemnation proceeds are not suificient to repuir or restore the Property, 1 promise to pay for the
completion of such repair or restoration, ’

(b) Lender's Inspection of Property.

[.ender, and others suthorized by l.ender, may enter on and inspect the Property, They will do
50 in & reasonable manner and at ressonable times. IF it has a ressonable purpose, Lender may
inspect the inside of the bome or other improvements on the Property. Before or at the rime an
inspection is made, Lender will give me notice stating a reasonable purpose for such interior

inspection.
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8. Borrower's Loan Application. If, during the application process for the Loan, |, or sny
Person or entity acting at my direction or with my knowledge or consent, made false, misleading,
or inaccurate statements to Lender about information important to Lender in determining my
eligibility for the Loan {or did not provide [ender with such information), Lender will treat my
actions a5 a defavlt uader this Security Instrument. False, misleading, or inaccurate statements
about information important to Lender would include a misrepresentation of my intention 10
occupy the Property as 8 principal residence, This is just one example of a false, misleading, or
inaccurate statement of important information,

9. Lender's Right to Protect lis Rights in The Property. II: {a} I do not keep my
promises and agr ts made in this Seeurity Instrument; (b} someone, including me, begins a
legal proceeding that may significantly affect Lender'’s interest in the Property or rights uader this
Security Instrument {such a5 4 legal proceeding in bankruptey, in probate, for Condemnation or
Porfeiture {us defined in Section !!), proveedings which coutd give s Person rights which could
equal or exceed Lender’s interest in the Property or under this Security lnstrument, proceedings
for enforcement of 2 Lien which may become superior to this Security [nstrument, or 10 enfosce
laws or regulations); or {c) I have sbandoned the Property, then Lender may do and pay for
whatever is reasonable or appropriste to protect Lender's interest in the Property aod 1ender's
rights under this $ecurity lnstrument,

[Lender's actions may include, but are not limited to: (a) protecting andlor assessing the value
of the Property; (b) securing andlor cepairing the Property; (¢} paying sums 1o eliminate any 1.ien
against the Praperty that may he equal or superior to this Security lostrument; {d) appearing in
court; and {e) paying reasonable atiorneys’ fees to protect its interest in the Property andlor righis
under this Security Instrument, including its secured posttion in a bankruptey proceeding. lender
can also enter the Property 1o make repairs, change locks, replace or board up doors and windows,
drain water from pipes, eliminate building or other ende violstions or dangerous conditions, have
utilities turned on or off, and take any other action to secure the Property, Althougl Lender may
1ake uction under this Section 9, Lender does not have to da so and is under no duty to do so. |
sgeee that Lender will not be liable for not taking any or all actions under this Section 9,

§ will pay to J.ender sny amounts, with isterest, which Lender spends under this Secvion Y, §
will pay those amounts o Lender when Lender sends me a antice requesting thet 1 do so. § will
pay interest on those smounts at the interest rate set forth in the Note, Interest on each amount
will begin on the date that the amount is spent by Lender. This Security Instrument will protect
l.eader in case | do not keep this promise to puy those amounts with interest,

i1 1 do not own, but am s tenaat on the Property, T will fullit! a1l my obligations under my
lesse. | also agree that, if [ scquire she full title (sometimes called "Pee Title") to the Property,
my lease interest and the Pee Title will not merge untess Lender agrees 1w the merger in writing,

10. Mortgage Insurance. If Lender required Morigage Insuraace us a condition of making
the Loun, I will pay the premiums for the Mortgsge Insurance, If, For any reason, the Mortgage
Insurance coverage ceases 10 be available from the mortgage insurer that previously provided such
insurance and Lender required me to make separute puyments toward the premiums for Mortgage
Insurance, T will pay the premiums for substantially equivalent Mortgage Insurance coverage from
an sliernate mortgage insurer. However, the cost of this Mortgage Insurance coverage will be
substantially equivalent to the cost to me of the previous Morigage Insurance coverage, and the
ulternate mortgage insurer will be selected by Lender.

If substantially equivalent Mortgage Insurance coverage is ant svailable, Lender will establish
8 non-refundable “Luoss Reserve" as 8 substitute for the Mortgage Insurance coverage. 1 will
vontinue to pay to lender esch month an amownt cqual 10 onewwelfth of the yearly Morgage
Insurance premium (a5 of the time the voverage lapsed or ceased o be in effect). Leader will
retain these payments, and will use these payments to pay for losses that the Mortgage Insurance
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would have covered. The Lass Resecve is noa-refundable even if the Loan is vltimately paid in Full
and Lender is not required to pay me any interest on the Loss Reserve, Lender can no longer require
Loss Reserve payments if: {a) Mortgage Insurance coverage aguin becomes available through an
insurer selected by Lender; (b) such Mortgage Insurance is obtained; {c} l.ender requires separately
designated payments toward the premiums foc Mortgage Insurance; and (d) the Mortgage Insurance:
coverage is in the amount and for the period of rime required by Lender.

ir Lender required Mortgage lnsursace os a condition of making the Losn and Borrower was
required to make separate payments toward the premiums for Mortgage Insurance, I will puy the
Mortgege Insurance premiums, or the L.oss Reserve payments, until the requirement for Mortgage
Insurance ends according to any written sgreément between Lender’ and me providing for such
termination or until terminution of Morlgage Insuranve is required by Applicable Law. |ender muy
require me to pay the premiums, or the Loss Reserve payments, in the manner described in Section
3 of this Security Instrument, Nothing in this Section 10 will affect my obligation to pay interestas
the rate provided in the Note.

A Mortgage Insurance policy pays Lender {or any entity that purchases the Note) Tor certain
losses it may incue if Borrower does not repay the {,0an as agreed, Borrower is not a party i the
Mortgage Insvrance policy,

Mortgage insurers assess their 1otul risk on all Mortgage insvrance from time to Lime.
Mortgage insurers may enter int agreements with other partles to share or change their risk, or
reduce losses, These agreements are based on terms and conditions that are satisfactory to te
mortgage insurer and the other party (or parties) to these agreements, These agreements may
require the mortgage insurer o make payments using any source of funds that the mortgage insurcr
may have available {(which may include Morigage Insurance premiums}.

As 8 result of these agreements, [.endes, any owner of the Note, another insurer, any reinsurer,
or any other eatity may receive (directly or indirectly} amounts that come from a portion of
Borrower’s payments for Mortgage Insurance, in exchange for sharing or changing the mortgage
insurer's risk, or reducing losses, If these ugreements provide that an affiliate of Lender wkes a share
of the insurer's cisk in exchange for a share of the premivms paid to the insurer, the arrangement is
often termed "caprive reinsurance.” It alsn should be undersiood that: {a) eny of these agreements
will not affect the amounts that Borrower has agreed to pay for Mosigage Insurance, or any other
terms of the Loan. These agreements will not increass the amount Borrower will owe for Mortguge
Insurance, or any other terms of the Loan. ‘These agreements will not increase the amount Borrower
will owe for Mortgage Insurance, and they will not entitle Borrower to sny refund; and (b) any of
these agreements will not affect the rights Borrower has = if any ~ regerding the Morigage Insurance
under the Homeowners Protection Act of 1998 or any other law, ‘These rights may include the righs
{2) 10 receive certain disclosures, {b) 1o request snd obtain cancellation of the Mortgage [nsurance,
{c) 10 have the Mostgage Insurance terminated automatically, andlor {d) to receive & refund of any
Mortgage Insurance premiums that were nut earned ot the time of such cancellation or termination,

I. Agreements About Miscellsneous Proceeds; Forfeiture, All Miscellaneous 'roceeds
are sssigned 10 and will be paid to Lender, .

If the Property is damaged, such Mistellaneous Proceeds will be applied to restoration or repaic
of the Properiy, if (a) the restoration or repuir is economically [essibie, and {b) Lender’s security
given in this Security lastr is not d. During such repair and restoration period, I.ender
will have the right to hold such Miscellaneous Proceeds until Lender has had an c_pmrtunity w
inspect the Property to verify that the work has been completed to Lender’s satisfaction, Hnwever,
the inspection will be uadertaken promptly. Lender may pay for the repairs and restoration in a
single dishursement or in a series of progress payments as the work is completed. Unless |ender
and [ agree utherwise in writing or unless Applicable Lew requires interest to be paid on such
Miscellaneous Proceeds, i.ender will not be required to pay Borrower any interest or esrnings on the
Miacelianenus Proceeds. IF the restoration or repair is ot economically feasible or Lender's security
given in this Security lostrument would be fessened, the Miscellaneous Pracecds will be applicd 1o
the Sums Secured, whether or not then due, The excess, if any, will be paid 0 me. Siwh
Misceltancous Proceeds will be applied in the order provided for in Sestion 2.
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In the event of a total taking, destruction, or loss in value oF the Property, the Miscellancous
l’rg:;:ceds witl be applied to the Sums Secured, whether or not then due. The excess, if any, will be
paid o me,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair
masket value of the Property immediately hefore the partial taking, destruction, or loss in value is
equel to or greater than the amount of the Sums Secured immediately before the partial taking,
destruction, or loss in value, the Sums Secured will be reduced hy the amount of the Miscellanems
Proceeds multiplied by the following fraction: (a) the total amount of the Sums Secured
immediately before the partial taking, destriwtion, or Yoss in vatue divided by (b) Lhe fais market
value of the Property immediately before the partial taking, destruction, or loss in value, Any
batance shall be paid to me.

In the event of a partial taking, destruction, or luss in value of the Property in which the Taic
market value of the Property immediately before the partial taking, destroction, or loss in value is
Jess than the amouvnt of the Sums Secured immediately before the partial taking, destruction, or loss
n valh:xe'.dthe Misceltaneous Praceeds will be applied 10 the Sums Secured whether or not the sums
aret ue, . . )

If I abandon the Property, or if, after Lender sends me notice that the Opposing Party {as
defined in the next sentence) offered to make an award to settle a claim for damages, | Tail to

nd to Lender within 30 days after the date | .ender gives notice, [ender is authorized ta collect
and apply the Miscellaneous Proceeds either to restoration or repair uf the Property or to the Sums
Secured, whether or not then due. “"Opposing Farty” means the third party that owes
me Miscellaneous Proceeds or the parly sgainst whom | have a right of action in regurd 10
Mistellsnesus Proceeds.

I wil] be in default under thir Security Instrument if any ¢ivil or eriminal action or proveeding
tbat Lender determines could result in a court ruling {8) that would require Focfeitore of ihe
Property, or {b} that could damage Lender's interest in’ the Property or rights under this Sccurity
Instrument, "Forfeiture” is a court action to require the Property, or any part of the Properry, 1w be
Ei:en up. | may correct the default by obtaining a coust ruling that dismisses the court action, if

nder determines that this court ruling prevents Porfeiture of the Property and also prevents any

damage 10 ].ender's inferestin Lhe Property or rights under this Sevurity lnstrument, If | correct the

default, [ wikt have the right 1o have enforcement of this Security Instrument discontinued, as

vided in Section 19 of this Security Instrument, even if |.ender has required Immediate Payment

in Full (as defined in Section 22), The proceeds of any award or claim for damages that are

attributable to the damage or reduction of §.ender’s interest in the Property ace assigaed, and will be
paid, to Lender.

Al Miscellaneous Proveeds that are not applied to restoration or repair of the Property will be
applied in the ordes provided for in Section 2,

12. Continuation of Borrower's Obligations And of Lender’s Rights,

(a) Borrower's Obligations.

Lender may allow me, or a Person who takes over my rights apd obligations, to debay or 10
change the amount of the Periodic Payments, Bven if Lender does this, however, I wilh still he Folly
obligated under the Note and under this Security Instrument unless Lender agrees to release me, in
writing, from my obligations. .

Lender may allow those delays or changes for me or a Person who takes over my rights and
obligations, even if Lender is requested ot to do so. Fven if T.ender is requested to do so, 1.ender
will not be required 1o (1) bring a lawsuit against me or such a Person for not fulfitling obligations
under the Note or under this %ecurity Instrument, or (2} refuse to extend time for payment or
otherwise modify amortization of the Sums Secured,

(b) Lender’s Rights.

[iven if Lender does not exercise or enforce any rifhl of Lender under this Security Instrument
or under Applicable Law, Lender will stilf have all of those rights and may exercise and enforee
them in the future. Even if: {1} lender obtains insurance, pays 1axes, or pays other claims, charges
or Liens against the Properly; (2) Lender acvepts payments from third Persons; or (3) lender
ateepts pryments in amounts fess than the amount then due, [ender will lave the nght under
Section 52 below 1o demand that [ make Immediate ayment in Pull of any amounts remaining due
and payable to Lender under the Note and uader this Security Instrument.

laliats,
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13, Qbligations of Borsawer And of Persons Taking Over Borrower’s Rights or
Qbligations. if more than one Person signs this Security Instrument us Borcower, each of us is fully
nbligated to keep all of Borrower's promises and obligations contained in this Secusity Instrument.
Lender may enforce Lender’s rights under this Security Instrument agsiast each of us individually or
against all of vs together. This means thai any one of vs may be required to pay all of the Sums
Secured, However, if one of us dovs not sign the Note: {a} that Person is signing this Swcurity
Instrument only to give that Person’s rights in the Property 10 Leader under the terms of this
Security Instrument; {b} that Person is not persunally obligated to pay the Sums Secured; and {c)
that Person agrees that Lender may sgree with the other Borrowers 1o delay enforcing any of
Lender's rights, to madify, or make any accommodations with repard to the terms of this Security
Instsument or the Note without that Peeson’s consent.

Subject to the provisions of Section 18 of this Security Instrument, any Person who takes over
my rights or abligations under this Security Instrument in writing, and is spproved by Lender in
writing, will have all of my rights and will be obligated to keep all of m%gfomises and agreements
made in this Security Instrument. Borrower will not be released from Bomrower's obligations and
fiabilities vnder this Security Instrument unless Lender agrees w such release in writing. Any Person
who takes over Lender's rights or obligations under this Security Instrument witl have all of
Lender’s rights and will be ahtigated 10 keep all of Lender’s promises and agreements made in this
Security Instrument except as provided under Section 20,

14. L.oan Charges, Lender may charge me fees for services performed in connection with my
defuult, for the purpose of protecting Lendes’s interest in the Property 2nd rights under this Security
Instrument, including, but not limited 10, attocneys’ lecs, property inspection and vafuation fees,
With regard to other fees, the fuct that this Security Instrument daes not espressly indicate that
J.ender may charge o certain fee dues not meun that Lender cannot charge that fee. |Lender may not
charge fees that are prohibited by this Security Instrument or by Applicable Law,

If the Loan is subject to Applicable Luaw which sets maximurmn loan charges, and that Applicable
Law is finally interpreted so that the interest or other Juan charges collected or o be colleeted in
connection with the Loan exceed permitted limits: (a) any such foan charge will be reduced by the
amount necessary to reduce the charge to the permitied limit; and {b) any sums already collected
from me which exceeded permitted limits will be refunded to me. Lender may choose 10 make this
refund be reducing the principal owed under the Note or by making a direct payment to Borrower, IF
a refund reduces principel, the reduction will be treated as a partial prepayment without any
prepayraent charge (even iT a prepayment charge is provided for under the Note), i I accept such u
refund that is paid directly 1o me, 1 will waive any right fo bring a lawsuit against Lender because of
the overchasge. .

15. Notices Required under this Security Instrument, All notices given by me or Lender
in vonnection with this Security Instrument will be in writing. Any notice to me in connection with
this Security Instrument is considered given to me when mailed by first class mail or When actually
delivered to my notice address if sent by other means. Notice to any one Rorrower will be notice 10
all Borrowers unless Appticable ] aw expressly requires otherwise, The notice address is the nddress
of the Property valess I give notice to Leader of a different address. 1 will pramptly notify | .ender of
my change of address, If Lender specifies a procedure for reparting my change of address, then 1 will
only report a change of address through thai specified procedure. There may be only one designated
notice sddress under this Security Instrument at any one time. Any notice to Lender will be given by
delivering it or by mailing it by first class mail 10 Lender’s address stated on the first pago of this
Seeurity Instrument unless Lender has given me notive of another address. Any notice in connection
with this Security Instrument is given 1o |ender when it is actusily received by Lender. If any notice
required by this Securily Instrument is also required under Applicable Law, the Applicuble Law
requirement will satisfy the corresponding requirement under this Security Instrument,

16. Law That Goveras tiis Security Instrument; Word Usage, This Security Instrument
is governed by Federal law snd the law of New York State, Al rights and obligations contained in
this Security Instrument are subject 10 any reguirements and limitations of Applicable Law,
Applicable Law might altew the parties to ageee by contract or it might be silent, but such silence
does nol mesn that Lender and | cannot agree by contract, If any term of this Security Instrument or
of the Note conflicts with Applicable Law, the confliict will not affect other provisions of this
Security Instrument or the [\m:u which can operate, or be given effect, without the conflicting
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provision. This means that the Security Instrument or the Note will remain as if the conflicting
provision did not exist.

As used in this Security Instrument: (a) words of the masciline gender mean and include
vorresponding words of the feminine and neuter genders; (b) words in the singular mean and include
the plursl, and words in the plural mean and include the singular; and {e} the word "may” gives sule
digcretion without any obligation to take any action,

17. Borrower's Copy. | will be given one copy of the Note and of this Security Instrusnent,

18, Agreements about Lender’s Rights If the Property Is Sold or Transferred. Lender
may require lmmediate Payment in 1°ull of all Sums Secured by this Security Instrument if ull or
any part of the Property, or if any right in the Property, is sold or transferred without Lender's prior
writlen permission. IF Borrower is not a natural Person and & beneficial interest in Horcower is sold
or transferred without Lendes's prior writtea pesmission, Lender also may require Immediate
Payment in Fulll. However, this option shall not be excrcised by Lender if such exercise is prohibited
by Applicable Law.

T Lender requires Immediste Payment in Full under this Section 18, Lender will give me a
notive which states this requirement, The notice will give me at least 30 days to make the required
ﬁaymem. ‘The 30-duy sPeriod will begin on the dute the notice is given to me in the manner required

y Section 15 of this Security Instrument. If | do not make the required payment during that periad.
{.ender may act to enforce its rights under this Security Instrument without giving me apy F
notice or demand for payment,

19. Borrower's Right 10 Tlave Lender's Bnforcement of this Security Instrument
Discontinued. Liven if Lender hus required Immediste Payment in Bull, | may have the right 10
have enforcement of this Security Instrument stopped. [ will have this right at uny time before the
earliest of: {a) five days before sale of the Property under any power of sale granted by this Security
Instrument; {b) another period as Applicable Law might specify for the termination of my right to
have enforcement af the Loap stopped; or {c) 3 judgment has heen entered enforcing this Sceurity
Instrument. In order to have this right, | will meet the following conditions:

{a) 1 pay 1o Lender the fulf amount that then would be due under 1his Secusity Instrument and

the Nate as il Immediaie Payment in JFull hed never been required;

(b} | correct my failure to keep any of my other promises or agreements made in this Sccurity

Instrument;

{c} 1 pay al! of Lender's reasonable expenses in enforcing this Security Instrument including, for

example, ressonable atworneys' fees, property inspection and valuation fees, and uther fees

incurred for the purpose of protecting b.ender’s interest in the Property and rights under this

Security [nstrument; and

{d) I do whatever Lender ressonubly requises 10 assure that Lender's interest in the Property

and rights upder this Security Instrument and my obligations under the Note and under this

Security Instrument continue unchanged. . )

f.ender may require that | pay the sums and expenses mentioned in (a} through (d) in one or
more of the following forms, as selected hy Lender: (a) cash; (b} money order: (c} certified check,
bank check, treasurer’s check or cashier's chevk drawn upon an institulion whose deposits are
insured by a federsl agency, instrumentality oc entity; or {d} Electronic Funds Transfer.

if 1 fulfill all of the conditions in this Section 19, then his Security Instrument witf remain in
full effect as if Immediate Payment in Full had never been required, owever, 1 will ot have the
right to have Lender’s enforcement of this Security Instfument discontinued if Lender has required
immediate Payment in I'ull under Section 18 of this Security Instrumesnt.

20. Note lHolders Right to Sell the Note or an Interest in the Note; Borrower’s Right
1o Notice of Change ol Loan Servicer; Lender's and Borrower’s Right to Notice of
Grievance, The Note, or an interest in the Note, together with this Security Instrument, may he
sold one or more times. [ might not receive any prior notice of these sales. X

The entity that collects the Periodic Payments and pecforma other mortgage loan servicing
obligations under the Note, this Security Instrument, and Applicable Law is called the "Loan
Servicer.” There may be a change of the Losn Servicer as a result of the sale of the Note. There also
may be one or more changes of the Loan Servicer unrelated to s sale of the Note. Applicable Taw
requires that 1 be given written notice of any change of the Loan Servicer, The notice will state the
name znd addsess of the new 1.oaa Servicer, snd also tell me the address to which | shoutd make my
payments. ‘The notice also will contain any other information required by RISPA or Applicable
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Law. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the

rehaser of the Note, the mortgage loan servicing obligations to me will remain with the Loun
Servicer or be transferred to a succussor Loan Servicer and are nnt assumed by the Note purchaser
unless otherwise provided by the Note purchaser.

Neither | nor Lender may commence, join or be joined 1o any court action (as either un
individual party or the member of a class) that arises [rom the other party's actions pursvant to this
Security Instrument or that alleges that the other has not fulfilled any of is obligations under this
Security Instrument, unless the other is notified (in the manner required under Section 13 of this
Security Instrument} of the unfulfilled obligation and given a reasonable time period to ake
coreective action. IT Applicable Law provides a time period which will elapse before certain action
can be taken, that time period will be deemed to be reasonable for é:c:;pm of this paragraph. ‘The
notice of acceleration and opportunity to cure given to me under Section 22 and the notive of the
demand for payment in full given to me under Section 22 will be deemed to satisly the notive and
opportunity to take corrective action provisions of this Section 20. Ajl sights under this paragruph
are subject to Applicable Law.

21. Continuvation of Borrower’s Obligations to Maintain and Protect the Property. The
federal laws and the laws of New York Stute that relate to heaith, safety or environmental protection
are called "Environmental Law." Iinvironmental Law classifies certain substances as loxie or
hazardous. There are other substances thai are considered hazardous for purposes of this Section 21,
‘These substances are gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile sofvents, muterinls containing vsbestos or formaldehyde, and
radioactive materials, The substances defined as toxic or hazardous by Bnvironmental Law end the
substances considered hazardous for purposes of this Section 21 sre called “Hazardous Substances,”
*Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Bnvirenmental Law, An "Environmental Condition” means a condition that ¢an cause,
contribute to, or otherwise trigger an Iinvisonmentaf Cleanup,

1 will not do anything affecting the Property that violates Environmental Law, and T will no
atlow snyone else to do so, ] will not vause or permit Hazardous Substances to be present on the
Property. 1 will not use or store [lazardous Substances on the Property. | also will not dispose of
Hazardous Substances on the Property, or refease sny 1182ardous Substance on the Propen{. und |
will not allow anyone else to do s0. | also will not do, nor allow anyone else to do, anylhiqg affecting
the Property that: {a) is in violation of any Lnvironmental Law; (b) creates an Enviconmental
Condition; or {t} which, due to the presence, use, or release of a Hazardous Substance, crestes a
condition that adversely affects the value of the Property. ‘The promises in this paragraph do not
apply to the presence, use, or storsge on the Property of small quantities of Hazardous Substances
that are generally recognized ss eppropriate for normal residential use and maintenance of the
Property {including, but nos limited to, Hazardous Substances in consumer products). | may use or
store these small quantities on the Property, In addition, unfess Environmental Law requiscs
removal or other action, the buildings, the improvements and the fixtures on the Property are
permitted to contain ashestos and ashestoscontaining materials [ the ashestos and
asbestos containing materials are undisturbed and "non-frisble” {that is, nnt easily crumbled by
hand pressure), . . L . .

I will promptly give Lender written notice of; (a) any investigation, claim, demand, lawsuit or
other action by any goveramental or regulatory agency or private party involving the Pmpeng' and
any Mazardous Substance or Environmental Law of which 1 have actusl knowledge: (b) any
Enavisonmental Condition, including but not limited 10, any spilling, leeking. dischsrge, release or
threat of retesse of any Hazardous Substance; and (¢) any vondition caused by the presence, use o
release of a Hazardous Substance which adversely affects the value of the Property. I | learn, or any
governmental or regulatory authority, or any private party, notifies me that sny removal or ather
remediation of any Hazardous Substance alfecting the Property is necessary, 1 will promptly wke all
necessary remedial sctions in accordance with Environmental Law, o

Nothiog in this Security Instrument creates aa obligation nn Lender for #n Environmental
Cleanup.

NON-UNIFORM COVENANTS
I also promise and agree with Lender as follows: )

22, Lender’s Rights If Borrower Fails to Keep Promises and Agreements, Except as

provided in Section 18 of this Security Instrument, if all of the conditions stated in

;s ;I' /M:
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subsections {a}, (b} and {c) of this Section 22 sre met, Lender may require that 1 pay
immediately the entire amount then remaining unpaid under the Note and upder this
Security Instrument, Lender may do this without making any further demand for
payme#l. This requirement is called "Immediate Payment in Full,”

If Lender requires Immediate Payment in Full, Lender may bring a lawsuit (o {ake
away all of my remaining rights in the Property and have the Property sold. At this sale
Lender or another Person may scquire the Praperty. This is known as "Foreclosure and
Sale.” In any lawsuit for Foreclosure and Sale, Lender will have the right to collect atl
costs and disbursements and additional allowances allowed by Applicable Law and wil}
have the right to add all reasonsble atiorneys’ fees 10 the amount T owe Lender, which
fees shall become part of the Sums Secured.

Lender may require Immediate Payment in Full under this Section 22 oaly il all of
the following conditions are met:

{a) ] Ioil to keep any promise or agreoment mede in this Security Instrument or the
Note, including, but not limitéd to, the promises 10 pay the Sums Secured when due, or
if another default occurs under this Security Instrument;
(b} Lender sends to me, in the manner described in section 15 of this Security
Instrument, a notice that stafes:
(1) The promise or agreement that [ failed to keep or the default that has
occurred;
{2) The action that ] must take to correct that default;
{3) A date by which I must correct the defauli, That daie will be at least 30 days
from the date on which the notice is given;
{4) That il ] do not correct the default by the date stated in the notice, J.ender
may reguire Immediate Payment in Full, and Lender or another Person may
acquire the Property by means of Foreclosure and Sale;
{5) That if 1 mcet the conditions steted in Seciion 19 of this Security
Instrument, T will have the right to have Lender’s enforcement of this Security
Instrument stopped and to have the Note and this Security Instrument remain
fully effective as if Immediate Payment in Pull had never been requiredand
{6) That I have the right in any lawsuit for Poreclosure and Sale to argue that 1
did keep my promises and agreements under the Note and under this Security
Instrument, and 10 present any other defenses that | may have; and
{c) 1 do not correct the delzull stated in the notice from Lender by the date stated in
that notice.

23. Lender’s Obligation to Discharge this Security Instrument. When Lender has heen
-paid all smounts due under the Notwe and under this Security Instrument, Lender will discharge
this Security lostrument by delivering u certificate stating that this Security Instrument has teen
satisfied, | will pay all costs of recording the discharge in the proper officiat records, [ ugree to pay
8 fee for the dischargs of this Security lastrument, if Lender so requires. Lender may require that
1 pay such a fee, but oaly if the fee is paid to a third party for services rendered and the churging
of the fee is permitted by Applicable Law,

24, Agreements about New York Lien Law. I will receive all amounts fent to me by
Lendec sttbject 1o the trust fund provisions of Section 13 of the New York Liea Law. This means
that [ will: {a) hold all amounts which [ receive and which [ have a right to receive from 1.ender
under the Note as 2 trust fund: and {b} use those umaounts to pay for “Cost of Improvement” (as
defined in Section 13 of the New York Lien Law} before | use them for any other purpose. The
fact that | am holding thuse amounts as a trust fund means that for any building or other
improvement located on the Property I have a special responsibility under the law to use the
amount in the manner deseribed in this Section 24.
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ZNY2
25. Borrower's Statement Regarding the Property fcheck box as applicablel.

This Security Instrument covers reat propesty improved, or to be improved, by u vae or
1wo [amily dwelling only,

[ This Security Instrument covers real property principally improved, or 0 be improved,
by one or more structures cnnlan\!ng. in the aggregate, not more than six residentia
dwelting units with each dwelling unit having its own separate cooking facilities.

[ This Security Instrument does not cover real property improved as described above,

BY SIGNING BELOW, 1 accept snd agree 10 the promises and agre: ts contained

pages 1 through 17 of this Security [nstrument and in any Rider signed by me and recorded \mh
it.

Witnesses: ‘égﬁﬁ:ﬂ E;ﬁfl~:/%tlﬁou;kdép(:€o
h’&/ Mt“? W {Seal)

Nurrower

SHERRY E. KIM

’fﬁefw«{, pitins b / Govg o che

{Seal)
“Borsnwer
Thomas D, Kim
(Seal) {Seal}
-Burrower ~Burrowar
- {Seal) {Seal)
-Borrower -Burcawer
(Seal) (Seat)
~Barrawer -Boernwee
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STATE OF NEW YORK,  new vork County ss!

On the day af m%’ &A ,? fore me‘ the undermgned a nolary

public in and for said state, personaily appeased gHeEpRY €

‘rhomasD Kim /é f?? M4@

personally known 10 me or proved 10 me on the basis of satislactory evidence 10 he the indjvidual(s)
whose name(s) isfare subscribed 1o the withininstrument and acknowledged to me that helshefthey
executed the same in hisherftheir capacity{ies), and th i i fure(s) on the
instrument, the individusi(s), or the persnn upon beha 7
the instrument.

Natary Puhlu:

KETH B
SEAL NOTARY PUBLIC - ST:T‘-EtgF NEW YORK

% - *
b ; QU%!HED N ROCKM:!})SgOUNTY
— OR EXPIRES une 3.2010

Tax Map Information:

N
tnhlnls%
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M38
ADJUSTABLE RATE RIDER
{12-MTA Index - Payment and Rate Caps)
2
THIS ADJUSTABLE RATE RIDER is made this 38TH day of
MARCH, 2007 . and is incorporaied inlo and shall be deemed {o amend and

supplement the Morigage, Deed of Trusl, or Security Dead (the "Securily Instrument?) of the same
date glven by the undersigned {the "Borrower”) to secure Basrower's Adjustable Rate Note (the
"Note”) 10 ___ WASHINGTON MUTUAL BANK, FA (the "Lender”) of the
same dale and covering lhe properly described In the Securily Instrument and located at:

2D WEST STREEY, UNIT 11H #1160
(PROPERTY ADDRESS)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR GHANGES IN MY
INTEREST RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT
INCREASES WILL HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL
AMOUNT | MUST REPAY BEING LARGER THAN THE AMOUNT | ORIGINALLY
BORROWED, BUT NOT MORE THAN _110% OF THE ORIGINAL AMOUNT {OR

$ 404,800 .00 ). MY INTEREST RATE CAN NEVER EXCEED THE
LIMIT STATED IN THE NQTE AND RIDER. A BALLOON PAYMENT MAY BE DUE AT
MATURITY.

ADDITIONAL COVENANTS. In addilion ta the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
interest will be charged on unpaid Principal unlil the full amount of Principat has been paid. Up
until the first day of ihe calendar monih that immediately precedes the first payment due dale set
forth in Section 3 of the Note, | will pay interest al a yearly rate of 8.711 %. Thereafter until the
first Change Dale {as defined in Section 4 of the Note) | will pay inlerest at a yeary rate of
1.675 %. The Interest rate | will pay will thereafler change in accordance with Seclion 4 of the
Note.
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Section 4 of the Nole provides for changes In the Interest rale and monthly paymeal as follows:
4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The Interest rale | will pay may change on the ST day of
MAY, 2007 . and on that day every month thereafter. Each such
day is called a "Change Date".

~ (B) The Index

On each Change Date, my inleresi rate will be based on an Index. The "Index” is the Twelve-
Month Average, determined as set forth balow, of the annual yisids on actively traded United Slates
Treasury Securilies adjusted to & constant malurity of one year as published by ihe Federal Reserve
Board in the Federal Reserve Stallstical Release enfitled “Selected Interest Rates (H.15)" (the
“Monthly Yields"). The Twelve-Month Average Is determined hy adding logether the Monthly Yields
for the most recenlly avallabje twelve months and dividing by 12.

The most recent Index figure avallable as of the date 15 days before each Change Date is called
the "Current Index”,

If the Index is no longer available, the Note Holder will choose a new index which is based upon
comparable infarmation. The Note Holder will give me notlce of this cheice,

{C) Interest Rate Change

Before each Change Dale, the Note Holder will calculate my new interest rate by adding
THREE AND 70/100 percentage  poinis

3,700 % ("Margin"} to Cumrent Index. The Note Holder will then round the resuil of Lhis addition to

the nearest one lhousandth of one percentage point (0.001%), Subject to the limits slaled In Section
4(D) below, this rounded amount will be my new interesl rate until the next Change Date. In the event
a new Index is selected, pursuant to paragraph 4(B), 8 new Margin will be delermined, The new
Margin wili be the difference between the average of the old Index for the most recent three ysar
perod which ends on the last dale the Index was available plus the Margin on ihe las! date the old
index was available and the average of the new Index for the most recenl three year period which
ends on that date (or if not available for such three year period, for such time as it is avaliable). The
difference will be rounded te the next higher 1/8 of 1%.

{D} Interest Rate Limit

My interest rate will never be grealer than _10,625____% {"Cap"}, except that following any sale
or fransfer of the property which secures repayment of this Note after the first inlerest rate Change
Date, the maximum Interest rate will be the higher of the Cap or § percentage points greater than the
interest rale in effect al the time of such sale or transfer.

{E} Payment Change Dates

Effective every year commencing _MAY 01, 2008 , and on the same
date each iweffth month thereafter ("Payment Change Dale™), the Note Holder will determine the
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amounl of the monthly payment that would be sufficient 1o vepay the projected Principal balance | am
expecied to owe as of the Payment Change Date In full on the malurity date at the Inlerest rals in
effect 45 days prior to the Payment Change Date in substantially equal payments. The result of this
calculation is the new amount of my monthly payment, subject 1o Section 4(F) below, and | wilt make
payments in the new amount until the next Payment Change Date unless my payments are changed
earlier under Section 4(H) of the Note.

{F} Monthly Payment Limitations -

Untess Section 4(H) and 4(l) below apply, the amount of my new monthly paymeni, beginning
wilh a Payment Change Date, will be limited to 7 1/2% more or less than the amount 1 have been
paying. This payment cap applies only to the Principal Paymenl and does not apply to any escrow
payments Lender may require under the Securily Instrument.

{G) Changes in My Unpaid Principal Due to Negative Amortization or Accelerated
Amortization 5

Since my payment amount changes less frequently than the interest rate and since the monthly
payment Is subject to the payment limitations described in Section 4(F), my monthly payment could
be less or greater than the amount of the Interest portion of the monthly payment thal would be
sufficient to repay the unpald Principal | owe at the monthly payment date in full on the maturity date
in substantially equal paymenis. For each month that lhe monthly paymenl is less than the inlerest
portion, the Nole Holder will subtract the monthly payment from the amount of (he inlerest portion and
will add the difference to my unpaid Principal, and interest will accue on the amount of this difference
al the curranl interest rale. For each month that the monthly payment is greater than the Inierest
portion, the Note Holder will apply ihe excess towards a Principal reduction of the Note.

{H)} Limit on My Unpaid Principal; increased Monthly Payment

My unpaid Principal cen never exceed @ maximum amounl equal 1o _110% ____ of the principal
amounl original borrowed. In the event my unpaid Principal would otherwise exceed that 110%
limitation,  will begin paying a new monthly payment unlit the nexi Payment Change Dale
notwithstanding the 7 1/2% annua) payment increase limitation. The new monthly payment will be an
amount which would be sufficient lo repay my then unpald principal in full on the malurily dale at my
interest rate in effect the month prior to the payment due date in substantially equal payments.

{1} Required Full Monthly Peyment

On the _FIFTH anniversary of the due date of the first monthly payment, and on that seme
day every FIFTH yaar thereatter, the monthly paymen! will be adjusted without regard 1o the
payment cap fimitation in Section 4{F).

(J) Notice of Changes

‘The Note Holder will detiver or mail to me a notice of any changes in tie amount of my monthiy
payment before the effective date of any change. The notice will include Information required by law
to be given me and also the tite and telephone number of a person who will answer any guestions
may have regarding the notice.

32843 (13-01) Page 3016 LROO2USC (VERSION 1.0)




< Case 1:21-ev-02558-1GS- Document 1-1" Filed 03/24/21 Page 25 of 35

AMT2

2244

(K) Failure to Make Adjustments

If for any reason Note Holder falls to make an adjustmenl to the interest rate or payment amount
as described In this Note, regardless of any notice requirement, | agree that Note Holder may, upon
discovery of such failure, then make the adjustment as if they had besn made on {ime. | also agree
not to hold Note Holder respansible for any damages to me which may result from Note Holder's
falture i make the adjusiment and 1o let the Note Holder, at ils optlon, apply any excess monles
which | may have paid (o partial prepayment of unpaid “Princlpal.”

B. TRANSFER OF THE PROPERTY OR A RENEFICIAL INTEREST IN BORROWER
Section 18 of the Security Instrument Is amended to read as {ollows;

Transfer of the Property or a Beneficial inferest In Borrower. As used In this Seclion 18,
*Interest in the Properly® means any legal or beneficial Interes] in the Property, Including, bul
not fimited o, those beneficial interests transferred in a bond for deed, contrac for deed,
insialiment sales contract or escrow agreemsni, the intent of which is the transfer of fille by
Borrower at a future date 1o a purchaser. If all or any part of the Propesty or any interest in the
Properly Is sold or transferred (or if a beneficial interest in Borrower is sold or fransferred and
Borrower Is not a natural person) withoul Lender's pror wrilten consent, Lender may require
immediate paymen in fult of all sums secured by this Sacurily Instrument. However, this option
shall not be axercised by Lender If exercise is prohibited by Applicable Law. Lender also shall
not exercise this oplion if: (a) Borrower causes to be submitted {0 Lender information required
by Lender fo evaluale lhe inlended lransferee as it a new loan were being mads fo the
transferee; {b) Lender reasonably determines lhat Lender's securily will not be impalred by the
loan assumption and that the risk of a breach of any covenant or agreement in this Security
Agreement or olher obligetions related to the Nole or other loan document is acceplable to
Lender, (c) Assuming party executes Assumgplion Agreement acceglable to Lender at ils sole
choics and discretion, which Agreement may include an increase lo Cap as sel forth befow and
(d) payment of Assumption Fee if requested by Lender.

To the extent parmitted by Applicable Law, Lender may charge a reasonable fee as a
condition to Lender's consent to the joan assumplion, and Lender may increase the maximum
Interest rate limit o the higher of the Cap or 5 percenlage points greater than the interest rale
in effect at the time of the trapsfer. Lender may aiso require the transferee to sign an
assumplion agreement thal is acceptable fo Lender and that obligales the transferae to keep all
the promises and agreements made in the Mote and in this Security Instrument. Bomower wilt
continue to be obligated under the Note and this Security instrument unfess Lender has entered
inlo a written assumption agreement with transferee and formally releases Borrower,
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If Lender exercises this aption, Lender shall give Borrower nolice of acceleralion. The
natice shall provide a period of niot less than 30 days from lhe date the notice is given in
accordance with Section 15 within which Borrawer must pay all sums secured by this Security
Instrument, If Borrower falls to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permilted by this Securily Instrumenl without further notice or
demand on Borrower.

32843 (13-01) Page 6 of 6 LRDO2USE (VERSION 1.0)
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BY SIGNING BELOW, Borrower accepls and agrees to the lerms and covenants conlained in this
Adjustable Rate Rider. Borrower agress to execule any documeni necessary to reform this
Agreement to accurately reflecl the terms of the Agreement between Bosrower end Beneficiary or If
the original Note, Trust Deed or other document Is fost, mutilated or destroyed.

, 5 /Z z
shERRY E. k1M L(fc;vczk%w

. 2y b -50700—5{0

Thomas D. Kim
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CONDOMINIUM RIDER
B8RUS I o3 1

M39

THIS CONDOMINIUM RIDER is made this ~ agtH day of maRcH
and is incorporated into and shall be deemed to amend end supplement the Mortgage, Decd of
Treust, or Security Deed (the "Security Instroment”) of the same date given by the undersigned (the
"Norrower”) to secure Borrower’s Note to

WASH INGTON MUTUAL BANK, FA

(the “Lender") of the same date and covering the Property described in the Security Instrument and
located at
20 WEST STREET, UNIT 11H, NEW YORK, NY 10004

(Property Addrass]

The Property includes & unit in, together with an undivided interest in the common efements of, a
condominium project known as:
THE DOWNTOWN CLUB CONDOMIN IUM
[Name of Cundominium Projeetd

(the “Condominium Project”). Il the owners association or other entity which acts for the
Condominium Projecc (the “Owners Association”) holds title to property For the benefit or use of
its members or shareholders, the Property also includes Borrower's interest in the Owners
Association and the uses, proceeds and benefits of Borrower's interest,

CONDOMINIUM COVENANTS. In addition 1o the covenants and agreements made in the
Security Instrument, Borrower snd Lender further covenant and agree as follows;

A. Coadominium Obligations. Borrower shall perform all of Borrower's obligations under
the Condominium Project’s Constituent Documents. The "Constituent Documents” are vhe: (i)
Decluration or any other document which ereates the Condominium Project; {ii) by-laws; {iii) code
of regulations; and (iv} other equivalens documenss, Borrower shali promptly pay, when due, all
dues and assessments impused pursoant 10 the Constituent Ducuments,

MULTISTATE CONDOMINIUM RIDER - Single Family — Fannle Mae/Fraddia Mac UNIFORM INSTRUMENT

@2, BR (o008} Form 3140,1/0
Papge t of 3 Initials! ‘
VMP MORTGAGE FOR MS - {800)521-729%
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B. Property Insurence. So long as the Owners Assaciation maintains, with a generally
accepted insurance carrier, a “master” or "blanket” policy on the Condominium Project which is
satisfactory to Lender and which pravides insurance coverage in the amounis {including deductible
levets), for the periods, and against loss by fire, haverds included within the term "extended
coversge,” and any other hazards, including, but not limited to, earthquakes and floods, from which
Lender requires insurance, then: (i) Lender waives the provision in Section 3 for the Periodic
Payment to Lender of the yearly premiom installments for property insurance on the Property; and
(i) Borrower's obligation under Section 5 to maintain property insurance-coverage on the Property
is deemed satisfied 1o the extent that the required coverage is provided by the Owners Assnciation
policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverape
provided by the master or blanket policy.

In the event of a distribution of property insurance prouveeds in Tieu of restoration or repair
following a loss to the Property, whether to the unit or to common tlements, any proceeds paysble
to Jorrawer are hereby assigned and shall be paid to Lender for application to the sums secured by
the Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liabitity Insurance. Borrower shall tske such sctions a8 may be reasonable 10
insure that the Owners Association maintains a public liability insurance policy acceptable in form,
amount, and sxient of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or uther taking of sll or any part of the
Property, whether of the unit or of the common elements, or for any conveyance in Heu of
condemnation, are hereby assigned and shalt be paid 1 Jender, Such proveeds shall be applizd by
Lender to the sums secured by the Security lnstrument as provided in Section 11,

E. Lender's Prior Consent, Borrower shall not, except afiee notice to Lender aml with
Lender's prior writlen consent, cither partition or subdivide the Property or consent to: (i) the
abandonment or termination of the Condominium Project, except for abandonment or termination
required by law in the case of substantial destruction by fire or other casualty or in the cuse of a
taking by cond tion or eminent domain; {ii) any amendment to any provision of the
Constituent Documents if the provision is for the express benefit of Lender; (ifi)} termimtion of
professional management and assumption of self-management of the Qwners Association; or {iv)
any action which would have the effect of rendering the public Jiability insurance coverage
maintained by the Owners Association unscceptable to Tender.

lnilials,gufc,_

Z0,BR {0008) Page 2 of 3 Form 3140 1/01
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F. Remedies. If Borrower does not puy condominivum dues and sssessments when due, Usen
Lender may pay them. Any amounts disbussed by Lender under this paragraph F shall hecume
additiona debt of Borrower secured by the Security Instrument. Unless Borrower and Lender agree
to other 1erms of payment, these amounts shall bear interest from the date of disbursement a1 the
Note rate and shall be paysble, with interest, upon notice from lender w Borrower reguesting

payment,

RY SIGNING BELOW, Horrower accepts end agrees 10 the terms and pfov ons nlained in lhm

Condominium Rider.

(Seal)

~Borrower

(Seal)

. -thurrowur

(Seal)

-Boprower

{Seal)

-Borrower

“.ML g 2 @" (Seal)

~Barrower
SHERRY E. KIM

$
Thomas b 2~ y by ol
Thomas D. Kim

{Seat)

=larmmwer

{tieal)

~Hurrmwer

@—BR {0ong) Hape 3 of 3 Ferm 3140 1/01
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AFFIDAVIT FOR CREDIT AGAINST MORTGAGE TAX
UNDER SECTION 339-EE(2) OF THE
NEW YORK REAL PROPERTY LAW

STATE OF NEW YORK )
) ss.
COUNTY OF NEW YORK )

Moin Moinian, being duly swarn, deposes and says:

1. I am a member of JDM2 Member LLC, Managing Member of New 19 West LLC
(“Sponsor”), the Sponsor of the offering plan for the sale of units in the premises known as The
Downtown Club Condominium located at 20 West Street, New York, New York 10004,

2, A Declaration of Condominium subjecting the property known as 20 West Street,
New York, New York 10004 (“Property™) to the provisions of Article 9-B of the New York Real
Property Law and establishing The Downtown Club Condominium (“Condominium™) was recorded
in the Office of the Register of the City of New York, County of New York on April 19, 2006 under
CRFN # 2006000215683.

3. The mortgage offered herewith for recording in the principal sum of $404,800
executed by Sherry E. Kim (“Mortgagor™) to
(“Mortgagee™) is a mortgage on the first sale by the Sponsor of UnitNo. [TH (“Unit”) in the
Condominium. Pursuant to the Declaration, the Unit has an appurtenant combined interest in the
Common Elements of the Condominium of 0.2859%.

4, Schedule A attached hereto and made a part hereof is a schedule of the construction
and blanket mortgages covering the Property comprising the Condominium upon which mortgage
recording taxes in the aggregate sum of $1,656,672.76 have been paid. Such sum represents: (i)
NYS Basic Tax amount of $300,940.50; (ii) NYC Tax in the amount of $1,053,291.76; (iii)
Additional Tax in the amount of $151,970.25; and (iv) Special Additional Tax in the amount of
$150,470.25.

MORTGAGE TAX AFFIDAVIT
JHRS294.00C
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5. Pursuant to Section 339-ee(2) of the Real Property Law, the parties to the mortgage
offered simultaneously herewith for recording are entitled to a mortgage tax credit computed as follows:
A. i.  BASIC NYS TAX of $.005

on new mortgage of $404,800 §2o24

il.  Creditallowed of 0.2859% of $300,040.50 s %0 3H

i, Basic NVS Tax Due (Line i less i) s_LI03 4
B. iv. NYC TAX OF $.01125 if loan over $500,000;

$.01 if loan under $500,000 YoYE —
on new mortgage of $404,800 s .

v.  Creditallowed of 0.2859% of $1,053,291.76 30l 35

vi, NYC Tax Due (Line iv less v) $ [03‘ _Lk(
€ vii. ADDITIONAL TAX $.0030

on new mortgage of $404,800 b [Mq .:(0
viil. Less residential exemption
for first $10,000 ($30.00)

x.  Additional tax (e vii minusine il g lI8Y Yo

% Creditallowed of 0.2859% of $151,970.25 ¢ 34 vg

xi.  Additional Tax Due

(line ix less x) $ _/’]’._ Q i _'i'\/

xii, MORTGAGOR’S PORTION OF TAX DUE

(Tine 1 pluis Vi plus xi) § 2% (A
xiii. Mortgagee’s portion of tax due (%
(New Morigage $404,800 x .0025) s 0L -
xiv. TOTAL TAX DUE AND TENDERED HEREWITH
(xii plus xiii) $ 34 LL. _[ 1
MORTGAGE TAX AFFIDAVIT

JHR5294.00C
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6. Such credit being in the amount of § l’l’ BO { ?-3 (add (a) the lesser of Line
i and line ii, (b) the lesser of line iv and line v, and (c) the lesser of line ix and line x), is based on the
product of the appurtenant percentage of the common interest (covered by the mortgage offered
simultaneously herewith for recording) in the Common Elements of the Condominium.

‘WHEREFORE, it is hereby requested that pursuant to Section 339-ee(2) of the Real Property
Law and Section 252 of the New York State Tax Law, that the mortgage offered simultaneously
herewith for recording be declared exempt from taxation tg,rac extent iﬂiicab:d above and that said
mortgage be accepted for recording upon payment of §. 2. | (line xiv) which is
tendered herewith.

The foregoing is true to the best of my knowledge based upon information furnished to me by
Mortgagor and New 19 West LLC, Sponsor of the Condominium,

S 0/
_~Moin MW AL ____—
Swom to before me on

MAR 3 0 2007

V&J ol

7 Notary Public

GERRI HARRIS, RO RY

by, B Pl .
State of I_"&gw Yorh, s D2y u[(:%cigg
i Qualified in ey Yori County
->mmission Expires March 25, A0

MORTGAGE TAX AFFIDAVIT
JHR4778
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SCHEDULE A

SCHEDULE OF MORTGAGES

1. Mortgage securing the principal sum of $1,000,000.00 made by New 19 West LLC to
KeyBank National Assaciation, dated 5/11/04 and recorded 5/24/04 as CRFN
2004000600204. Mortgage tax paid: $27,500.00

2. Building Loan Mortgage securing the principal sum of $5,000,000.00 made by New 19 West
LLC to KeyBank National Association, dated 5/11/04 and recorded 10/1/04 as CRFN
2004000015992, Mortgage tax paid: $137,500.00

3. Building Loan Mortgage securing the principal sum of $2,375,593.00 made by New 19 West
LLC to KeyBank National Association, dated 5/11/04 and recorded 2/23/05 as CRFN
2005000108949. Mortgage tax paid: $65,329.00

4. Building Loan Mortgage securing the principal sum of $32,772,028.00 made by New 19 West
LLC to KeyBank National Association, dated 2/28/05 and recorded 4/19/08 as CRFN
2005000225987. Mortgage tax paid: $901,230.00

5. Mortgage securing the principal sum of $3,500,000.00 made by New 19 West LLC to
KeyBank National Associaiion, dated 5/11/04 and recorded 9/24/04 as CRFN
2004000600206. Mortgage tax paid: $96,250.00

6. Mortgage securing the principal sum of $1,500,000.00 made by New 19 West LLCto
KeyBank National Association, dated 5/11/04 and recorded 10/1/04 as CRFN
2004000615993, Morigage tax paid: $41,250.00

7. Mortgage securing the principal sum of $571,307.00 made by New 19 West LLC to
KeyBank National Association, dated 5/11/04 and recorded 2/23/05 as CRFN
2005000108950, Mortgage tax paid: $15,710.76

8. Project Loan Mortgage securing the principal sum of $10,469,245.00 made by New 19 West
LLC to KeyBank National Association, dated 2/28/05 and recorded 4/19/05 as CRFN
2005000225985, Mortgage tax paid: $287,903.00

9. Project Loan Mortgage, Assignment of Rents & Security Agreement made by New 19 West
LLC and KeyBank National Association dated 12/19/05 in the sum of $3,000,000.00
recorded 02/02/2006 in CRFN 2006000064439. Mortgage Tax Paid: $84,000.00

SCHEDULE OF MORTGAGES
JHR5294.00C
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NYC DEPARTMENT OF FINANCE
OFFICE OF THE CITY REGISTER

This pnge is part of the instrument, The City
Register will rely on the informution provided
by you on this page for purposes of indexing
this instrument. The informalion on this page
will control lor indexing purposes in the event
of any conflict with the rest of (he document,

2009111900563001001 E4ACF6
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"RECORDING AND ENDORSEMENT COVER PAGE

Document ID: 2009111900563001 Document Date: 10-07-2009
Document. Type: ASSIGNMENT, MORTGAGE
Document Page Count: 3

Preparation Date: 11-19-2009

PRESENTER: RETURN TO:

THRESHOLD LAND, INC,, THRESHOLD LAND, INC.,

PICK UP BY MICIHAEL FINN PICK UP BY MICHAEL FINN

584 MAIN STREET 584 MAIN STREET

ISLIP, NY 11751 ISLIP, NY 11751

031-224-1345 631-224-1345

kwalker@thresholdland.com kwalker@thresholdiand.com
PROPERTY DATA

Borough Block Lot Unit Address

MANHATTAN 15 1131 BntireLot 11H 20 WEST STREET

Property Type: |- 2 FAM WITH ATTCH GAR &/OR VACANT LAND

CROSS REFERENCE DATA
CRFN: 2007000194901

PARTIES
ASSIGNOR/OLD LENDER: ASSIGNEE/NEW LENDER:
WASHINGTON MUTUAL BANK, FA BANK OF AMERICA, NATIONAL ASSOCIATION
7255 BAYMEADOWS WAY 7255 BAYMEADOWS WAY

JACKSONVILLE, FL 32256 JACKSONVILLE, Fl. 32256
FEES ANID TAXES
Mortgage Filing Fee:
Morlgage Amount: £ 0.00 5 o 0.00
‘Taxable Mortgage Amount; | § 0,00 NYC Real ]’roperly I'ransfer Tax:
Exemption: .. » $ a 0.00
TAXLS: County (Basic):  [§ _0.00 __INYS Real Hstate Transfer Tax;
City (Addi lmnal} 15 0,00 . s 000
T Spec(Additional); 1§ 0.00 RECORDED OR FILED IN THE OFFICE
__ TASE § 0.00 ey, OF THE CITY REGISTER OF THE
T MrA § T0.00 5% CITY OF NEW YORK
NYCTA: $ 0.00 i X Recorded/Tiled 11-30-2009 11:31
Additional MRT; i§ _...0.00 Cily Register File No(CRFN):
L TOTAL: s 0.00 2009000390649
Recording Fee: 5 52.00 |
Affidavit Fee: is 0.00 /

City Regisier Official Signature
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OR'G‘NAL RR&A # 09112160

COUNTY: New York
BLOCK: 15
LOT: 1131

Form B02 [*-Assignment of Morfgage without Covenanl-
Individual or Corporation {Single Sheet)

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT-
THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY.

KNOW THAT

WASHINGTON MUTUAL BANK, FA n corporation organized and existing under the lnws of
the United States of America whose principal place of business is 7255 BAYMEADOWS WAY
JACKSONVILLE, FL 32156

assignor,

in vongideration of TEN AND 00/100 DOLLARS ($10.00) and other good and vatuabic
consideration, paid by

BANK OF AMERICA, NATIONAL ASSOCIATION AS SUCCESSOR BY MERGER TO
LASALLE BANK NA AS TRUSTEE FOR WASHINGTON MUTUAL MORTGAGE
PASS-THROUGH CERTIFICATES WAMU SERIES 2007-OA4TRUST a corporation
whose principal place of business is 7255 BAYMEADOWS WAY, JACKSONVILLE, FL
32256

assign;e,

hereby assigns unte the assignee, r ceriain Mongage doted March 30, 2007, made by SHERRY
KIM to WASHINGTON MUTUAL BANK, FA in the principat sum of $368,000.00 and
recorded on April 16, 2007 in CONTROL NO. 2007000194901 in the Office of the Clerk of the
County of New York covering premises known as 20 W STREET, NEW YORK, NY 10004,

This assignment Is cffective us of 2 3(2"0‘}

This assignment is not subject to the requirements of Section 275 of the Real Property Luw
because il is an assignment within the secondsry morigage market.

TOGETHER with the bond or note or obligation described in said mortgage, und the moneys due
and to grow due thereon with the interest; TO HAVE AND TO HOLD the same unto the
assignee and to the successors, legal representatives and assigns of the assignee forever,

The word “assignor” or "assignec” shall be construed as iFit read “nssignors” or "nssignecs”
whencver the sense of this instrument so rewuires.

DATED: OCT 07 2008
JPMuorgna Chase Bank, National
Association, suceessor i interest (o
Washington Mutial Bank I7k/a Washington
Muitual Bank FA

By:
odger Berry




Case 1.21-cv-02558-LGS Document 1-2 Filed 03/24/21

{General Acknowled for d Is oxccuted and notarized in New York State Only)
ACKNOWLEDGMENT
State of New York )
Caunty of __ )SS.

On the day of in the year _____ before me, (he undersigned, personully
appearcd , personally known to me or proved to me on the

basis of satisfactory evidence to be the mdlvidual(s) whose name(s) is(are) subscribed to the
within instrument and acknowledged to me that he/she/they exccuted the same in hisher heir
capacity(ies), that by hisher heir signature(s) on the instrument, the individual(s), or the person
upon behaif of which the Individual(s) acted, executed the instrument.

Notary Signature

{General Acknowledgment for documents exceuted and notarized outside of New York
State, except C

ACKNOWLEDGMENT

State of __ Florida }
County of _ vt } ss.

Onthe 7% __ dayof CE7- in the year 2209 before me, the undersigned, personally
appeared . _Rodger Berry . personally known (o me or proved to me on the basis
of satisfaciory evidence lo be the individual(s) whose name(s) is(are) subscribed to the within
instrument and acknowledged lo me that he/she/they executed the same in hisher heir
capacity(ics}, (hat by hisher heir signature(s) on the insteument, the individual(s), or the person
upon behalf of which the individual(s) acted, executcd the instrumpent, and that such individual

the Cit

made such apycamnce before the undem _Suue
ISEAL!
y

{General Acknowledgment for documents exccufed and notarized in Californla)

WENDY MOEWEN
Kolary Publle - Stste of Ftocisa
wm Explres Jan 14, 2013
Commission i DD E51746

ACKNOWLEDGMENT

State of California }

County ol o} BB,

On ., before me, « Notary Public,

4

personally app + Who proved to me on the basis ol
satisfactory evidence to be the person(s) whose name(s) isfare subscribed (o the within
instrument and ncknowledged 1o me that he/she/they executed the same in histher/their
nuthorized capacity(ies) and that by histher/their signature(s) on the ingtrusnent the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

{ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct,

Wilness my hand and official seal.

Nolary Signature

Page 3 of 4
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Assignment of Mortgage
Without Covenani

TITLE NO.

WASHINGTON MUTUAL BANK, FA
TO

BANK OF AMERICA, NATIONAL
ASSOCIATION AS SUCCESSOR BY
MERGER TO LASALLE BANK NA AS
TRUSTEE FOR WASHINGTON MUTUAL
MORTGAGE PASS-THROUGH
CERTIFICATES WAMU SERIES 2007
OA4TRUST

BLOCK: 15
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK :
GOKHVAT HOLDINGS LLC, Docket No.: )

Plaintiff,
V.
DISCLOSURE STATEMENT
US. BANK NATIONAL ASSOCIATION,| PURSUANTTOQFED.R.CIV.P7.1
SUCCESSOR TRUSTEE TO BANK OF
AMERICA, NATIONAL ASSOCIATION AS
SUCCESSOR BY MERGER TO LASALLE
BANK NA AS TRUSTEE FOR WASHINGTON
MUTUAL MORTGAGE PASS-THROUGH
CERTIFICATES WAMU SERIES 2007-0OA4
TRUST,

Defendant.

Pursuant to Fed, R. Civ. P. 7.1, Plaintiff, Gokhvat Holdings L1.C hereby certifies that it is
a foreign limited liability company and does not have any parent corporation and/or any publicly
held corporation owning 10% or more of its stock, Plaintiff also has no publicly held subsidiaries

or affiliates.

Dated: Garden City, New York
March 24, 2021

ROSENBERG FORTUNA ‘MAN LLP

By: ANTHONY R, FILOSA, ESQ.
Attorney for Plaintiff

666 Old Country Rd.,

Garden City, New York 11530
(516) 228-6666

AF4563
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
GOKHVAT HOLDINGS LLC, Docket No..: ()

Plaintiff,
V.
NOTICE OF PENDENCY

U.S. BANK NATIONAL ASSOCIATION,
SUCCESSOR TRUSTEE TO BANK OF Block: 15
AMERICA, NATIONAL ASSOCIATION AS Lot: 1131
SUCCESSOR BY MERGER TO LASALLE
BANK NA AS TRUSTEE FOR WASHINGTON Subject Premises:
MUTUAL MORTGAGE PASS-THROUGH 20 West Street, Unit 11H
CERTIFICATES WAMU SERIES 2007-0A4 New York, NY 10004
TRUST,

Defendant.

NOTICE IS HEREBY GIVEN that an action has been commenced and is pending in this
Court upon the Verified Complaint of the above named Plaintiff, GOKHVAT HOLDINGS LLC,
against the above named Defendant, to compel a determination of claims to real property located
at 20 West Street, Unit 11H, New York, New York 10004, Block No. 15, Lot No. 1131, New York
County (the “l;l'emises” ; discharge a certain mortgage associated with the Premises; as well as
awarding to Plaintiff all other relief more specifically described in the Verified Complaint.

NOTICE IS FURTHER GIVEN that pursvant to CPLR § 6511, the Premises affected by
this action was, at the time of the commencement of said action, and at the time of the filing of
this Notice of Pendency, is described as set forth on Exhibit A attached hereto,

Dated: Garden City, New York
March 24, 2021
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ROSENBERG FORTUNA
& LAITMAN, LLP

By: /K’
ANTHCINX—R.’F@, Esq.

Attorneys for Plaintiff

666 Old Country Road, Suite 810
Garden City, New York 11530
(516) 228-6666
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EXHIBIT A

Description of the Property

Property located at: 20 West Street, Unit 11H
New York, New York 10004

The Condominium Unit (the “Unit”) known as Unit No. 35A in the building designated by the
street address of 20 West Street (“Building”) in The Downtown Club Condominium
(“Condominium™), Borough of Manhattan, County of New York, New York, New York 10004,
said Unit being designated and described by the above Unit No, in a certain declaration dated April
3, 2006, made by New 19 West LL.C pursuant to Article 9-B of the Real Property Law of the State
of New York (“Condominium Act”) establishing a plan for condominium ownership of the
Building and the land (“Land™) upon which the Building is situate (which Land is more particularly
described below), which declaration was recorded in the Office of the Register of the City of New
York, County of New York (“Register’s Office™) on April 19, 2006, under CRFN #
2006000215683 (“Declaration™). The Unit is also designated as Tax Lot 1131 in Block 15 of
Section 1 of the Borough of Manhattan on the Tax Map of the Real Property Assessment
Department of The City of New York and on the Floor Plans of the Building, certified by Avinash
K. Malhotra, Registered Architect on April 6, 2006, and filed with the Real Property Assessment
Department of The City of New York on April 16, 2006, as Condominium Plan No. 1557 and also
filed in the Register’s Office on April 19, 2006, as Condominium Map No. CRFN #
2006000215682;

TOGETHER with an undivided 0.3038% interest in the Common Elements (as such term is
defined in the Declaration).

DESCRIPTION OF LAND

ALL THAT CERTAIN plot, piece or parcel of land, situate, lying and being in the Borough of
Manhattan, City, County and State of New York, bounded and described as follows:

BEGINNING at a point on the easterly side of West Street, distant 75 feet southerly from the
corner formed by the intersection of the easterly side of West Street with the southerly side of
Moiris Street;

RUNNING THENCE southerly along the easterly side of West Street, 78 feet 7 inches (78 feet 8
inches — Tax Map);

THENCE easterly in a straight line, 179 feet 9 inches (179 feet 10 % inches — survey) (179 feet 9
% inches — Tax Map) to a point on the westerly side of Washington Street (a/k/a Western Union
International Plaza), distant 152 feet southerly from the corner formed by the intersection of the
westerly side of Washington Street (a/k/a Western Union International Plaza) with the coutherly
side of Mourtis Street;
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THENCE northerly along the westerly side of Washington Street (a/k/a Western Union
International Plaza), 77 feet;

THENCE westerly parallel with the southerly side of Morris Street, 179 feet 7 % inches (179 feet
8 % inches — survey) (179 feet 7 % inches — Tax Map) to the point or place of BEGINNING.
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